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15. 

DELHI— 
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Amount realised by fines during the last four years in the Gov- 
ernment of India Presses at Calcutta, Simla and . 65. 

Earnings of compositors in the Government of India Presses in 
Calcutta and Delhi. 64-65. 

Expenditure on new machines in the Government Presses at Simla, 
and Calcutta. 12. 

Removal of the Central Telegraph Office from Agra to 

15. 

Removal of the Office of the Salt Department from Agra to . 

15. 

Work done for the Government Presses at , Simla and Calcutta 

by private companies between 1922 and 1926. 12. 

DELIVERY STAMPS— 
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DEPARTMENT OF COMMERCE— 
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DERA ISMAIL KHAN— 
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Arre.st of eleven respectable Hindus at . 68-69. 

DBSIKA (^HARI, THE HONOURABLE MR. P. C.— 

Apology by for being absent from the Chamber when his Resolu- 

tion was called on the 23rd August, 1926. 95-96. 

Appointment of as a member of the Committee on Petitions. 

23. 

Hindu Family Transactions Bill — 

Motion to circulate. 115-116. 

Indian Bar Councils Bill — 

Motion to consider. 165-166. 
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DIAGRAMS— 

Question re — 

Payment's for work done in connection with the preparation of 
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DUTY(IBS)— 
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•EASTERN BENGAL RAILWAY- 
See under “ Railway (s) ”. 

EAST INDIAN RAILWAY— 

See under ‘‘ Railway (s) ”. 
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See under “ Committee (s) 
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EMIGRANTS— 
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Grant of relief to the returned from British Guiana stranded 

in Calcutta. 17. 
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Reservation of appointments for on the civil side of the 
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EXECUTIVE ENGINEERS— 

Question re — 

Recruitment of Indians as Assistant . 53. 

EXPENDITURE— 

Question re — ^ 

Annual on the Printing Clearing Office. 67. 

incurred on new machines in the Government Presses at Simla, 

Delhi and Calcutta. 12. 

on the Indian Territorial Force and University Training Corps. 

69-70. 


¥ 


FIJI— 

Question re — 

Grievances of returned Indian Emigrants from , British and 

Dutch Guiana, the West Indies, Trinidad and Mauritius. 155. 

FINE(S)— 

Question re — 

Aihount realised by during the last four years in the. Govern- 

ment of India Presses at Calcutta, Simla and Delhi. 65. 
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FINE FUNDS— 

Question re — 

Grant of benefits from the to the dependants of employees of 

the Govt, of India Presses. 65-66. 

FBOOM, THE HONOURABLE SIR ARTHUR^ 

i 

Administrator General’s (Amendment) Bill — 

Consideration of clause 2. 103. 

Indian Succession (Amendment) Bill (Amendment of section 33) — 

Motion to consider the amendments made in the by the Legis- 

lative Assembly. 210-211. 

Motion to agree to the amendments made in the by the Legis* 

lative Assembly. 211. 

Resolution re — 

Report of the Taxation Enquiry Committee. 125-126, 132. 

FUEL— 

Question re — 

Reduction of the railway freight on liquid . 59. 

G 

GHEE— 

Question re — 

Action taken on the Reholution regarding an import duty on arti- 
ficial . 55. 

Chemical composition and nutritive value of artificial and 

Cocogem. 55-56. 

Supply of artificial or Cocogem to the Indian Array. 55. 

GOVERNMENT OP BENGAL— 

Question re — ^ 

Resolution of the regarding the playing of music on public 

roads. 54. 

GOVERNMENT OP INDIA— 

Question re — 

Agreement between the and the Indo-European Telegraph 

Department. 11. 

GOVERNMENT OF INDIA PRESS (BS)— 

Question re — 

• , Allowances for idle hours to the piece-workers in the . 68. 

Amount realised by fines during the last four years in the — —at 
Calcutta, Simla and Delhi. 65. 

Case of Babu Triloehan Chowdhury, late cashier of the 

Calcutta. 63. 

Deductions from the actual hours of work done by the compositors 
of the , Calcutta. 67. 
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GOVERNMENT OP INDIA PRESS (ES )—con<d. 

Question re — contd. 

Earnings of compositors in the in Calcutta and Delhi, 


64- 

at Simla, Delhi and 


65. 

Expenditure on new machines in the - 
Calcutta. 12. 

Crant of henctits from tlie Fine Funds to the de])eiidanls of the 
employees of the . (iu-tiB. 


Imperfect sysicm of managmnent in the 


Calcutta. 63-64. 


I’ro\'isiou of light work for elderly piece-workers in the 


68 . 


Sy.slem of Iran.sit of stamps betweej) ihe office of tin* Controller of 
Printing, Stationery a)ul Stamps and the Calcutta. 64. 

Work done for the^ at Delhi, Simla and Calcutta by private 

companies betweini 1922 an.l lf)26. 12. 

Ilesobition /e — 

Abolition of the piee('-woi’k system in the— — . 72-87. 

GOVEHXOR (JF.XERAL. IITS EXCRTdjEXt ' V THE (LORI) IRAVTN) — 

As.seut of to certain Bills. 2.o-2(). 

Mes.sage from nominating the Pan<‘l of Chairmen for the Council 

of State. 2,‘!. 

GRAY, THE HCNOT'RABLE MK. W. A.- 

Oath of Office. 9. 

GRIEVANCES— 

Question re — 

of returned Indian emigrants from Fiji. British and Dutch 

Guiana, the West-Tndies, Trinidad and Mauritius. 1.55. 


GUARANTEE-- 
Que.stion re- - 

Grant of a sid)sidy or — to tin- Imperial Airways, Limited. 17. 
GUARDS— 

Question re — 

Issue bv of certificates to passengers travelling Avithout tickets. 

18. 

GUIANA— 

Question rc — 

Grievances of returned Indian emigrants from Fiji, British and 
Dutch , the West-Tndies, Trinidad and Mauritius. 155. 


H 

HABIBULLAH. THE HONOURABLE SIR MUHAMMAD— 

Congratulations offered by the to Members on the Honours con- 

ferred on them. 24. 
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HAB TRTILLAH, THE HONOURABLE SIR MUHAMMAD— conW. 
Resolution re — 

Co-operative movement in India. 40-44, 48. 

Report of the Taxation Enquiry Committee. 136. 

Statement of Business by . 52. 

HAVELI IRRIGATION PROJECT— 

Question re — 

Construction of the in the Punjab. 56. 

HIGH COURT (S)— 

Question re — 

Appointment of Hindu barristers as Judges of the Allahabad — •. 
70. 

Vakil Judges of the Allahabad and the Court of the Judicial 

Commissioner, Oudh. 70. 

HINDU(S)— 

Question re — 

Arrest of eleven respectable at Uehra Ismail Khan. 68-69. 

Disturbances between and Muhaminadam since Januar^'^ last. 

150-152. 

HINDU FAMILY TRANSACTIONS BILL— 

8ee under “ Bill(s) ”. 

HONOURS— 

Congratulations by the Honourable' the President to Members on the 
conferred on them. 23-25. 

HOWRAH-PURT PASSENGER TRAINS— 

Question re — 

Connection of the local train from Midnapur to Kharagpur with 
the up at Kharagpur. 14. 


I 

IMPERIAL AIRWAYS, LD.— 

Question re — 

Grant of a subsidy or guarantee to the . 17. 

IMPORT DUTY— 

Question re — 

Action taken on the Resolution regarding an on artificial ghee. 

55 . 

INAUGURATION— 

of tbe Second Session of the Second Council of State by His 

Excellency the Viceroy. 1-8. 

INCOME-TAX— 

Question re — 

Exemption of agricultural income from liability to . 153. 
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INDIAN (S)— 

Question re — 

-Anglo-Indians and employetd on the 

ga and North Western Railway on Rs. 400 and over. 400 . 

INDIAN AGRICULTURAL SERVICE 

Question re — 

Provincialisation of the . 153 

INDIAN ARMY— 

Question re — 

Enlistment of Madras in the . 154. 

Supply of artificial ghee or Cocogem to the . 55. 

INDIAN AUXILIARY AND TERRITORIAL FORCES COMMITTEE— 
See under “ (^omniiltec(s) ”. 

INDIAN RAF COUNtill.S BILL— 

Sec under “ Bill(,s) ”. 

INDIAN COMI’ANIES (AMENDMENT) BILL 

See under “ Bill(s) ”. 

INDIAN educational SERVICE— 

Question re — 

I’rovineialisaf ion of the , 153. 

INDIAN EVIDENCE (AMENDMENT) BILL 

See under “ Bill(s) 

INDIAN FOREST BILL— 

Sec under “ Bill(s) ”. 

INDIAN LEGISLATURE— 

Question re — 

^'XltlrTuicIn Dop^Ir^!” m members for the 

INDIAN LIMITATION (AMENDMENT) BILL— 

See under “ Bill(s) ”. 

INDIAN MEDICAL SERVICE— 

Question re — 

^*^ 17 - 18 ^ passages to Europe and back to all members of the . 

ReseiwatW appointments for European officers on the civil side 

(AMENDMENT) BILL (AMENDMENT OP 

8 m under “ 
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INDIAN SUCCESSION (AMENDMENT) BILL (AMENDMENT OP 
S. 57)— 

iSee under “ Bm(s) 

INDIANISATION— 

Question re — 

Article entitled “ with a vengeance ” published in the April 

number of the Modern Review. 53. 

INDIAN TERRITORIAL FORCE— 

Question re — 

Expenditure on the and the University Training Corps. 69- 

70. 

J 

JAPPER. THE HONOURABLE IIAROON— 

Aj)])ointinent of as a member of the Committee on I’etitions. 

23. 

Cantonments (Amendment) Bill — 

Motion to consider. 109-10. 

Question re — 

Canteen Service for British troops. 141. 

Re])ort of Mr. Pooley into the conditions of the Army Canteen 
Seivice in India. 142. 

Resolution re — 

Co-operative nio\eiuent in India. 38-40, 48. 

Indian banking. 90, 92. 

Thanks returned by the on the congratulations offered to him 

in conneetioo Avith the Knighthood conferred on him. 24. 

JUDGES— 

Question re — 

Appointment of Hindu barristers as of the Allahabad High 

Court. 70. 

Vakil of the Allahabad High Court and the Court of the .Tudi- 

cial Commissioner, Oudh. 70. 

JUDICIAL COMMISSIONER, OUDH— 

Question re — 

Vakil judges of the Allahabad High Court and the Court of the . 

70. 

JUKES, THE HONOURABLE, MR. J. E. C.— 

Oath of office. 9. 

Resolution re — 

Indian banking. 92. 

Pay of the ministerial establishment of the Madras Customs House. 
31-33, 37-38. 

Report of the Taxation Enquiry Committee. 119-24, 127, 188- 

84, 
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KABUL— 

Question re — 

Indians employed in the British Legation at . 154. 

KAPUBTHALA, H. H. THE MAHARAJA OF— 

Appointment of as a delegate to the forthcoming s»‘Ssion o^ the 

Assembly of the League of Nations. 96. 

KARACHI PORT TRUST— 

Question rc — 

Purchase of British made cement by the . 61-62. 

KHAPAKDE, THE HONOURABLE MR. G. S.— 

Question re— 

Expenditure on new machines in the Government Presses at Simla, 
Delhi and Calcutta. 12. 

Recommendations of the Piece Workers’ Committee. 11. 

AVork done for the Government Presses at Delhi, Simla and Calcutta 
by private companies between 1922 and 1926. 12. 

KHARAGPUR— 

Question re — 

( Connection of the local train from Midnapur to nilh ihe Up- 

llowrah-Puri passenger trains at . 14. 


LABOUR— 


L 


Question re — 

Recruitment of Indian for Brazil. 18-19. 

LABOURERS— 

Qiie.stion re — 

Welfare of Indian in Ceylon. 16. 

LAHORE— 

Question re — 

Lisufficient number of sorters in the Po.st Office, . .57. 

Latest hour for posting letters in the Post OfiBce, . 58. 

LAND(S)— 

Question re — 

Reservation of in the Sutlej Valley Colony for grant.s to soldiers. 

60, 

Statement (laid on the table) regarding the abandonment of 

under cidtivation by canal water owing to the accumulation of 
heavy alkaline deposits. 19*22. 
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LANGLEY, THE HONOURABLE MR. A.— 

Oath of office. 9'. 

LEAGUE OF NATIONS— 

Announcement by the Honourable Mr. S. R. Das regartling appoint- 
ments of the delegates and substitute delegates to represent India 
, at the forthcoming session of the Assembly of the 96-97. 

LEAVE APPLICATIONS— 

Que.stion re — 

Delay in the disjjosal of of village postal peons. 57. 

LEAVE RESERVE— 

Question f'e — 

posts in the officer grades of the State Railways establish- 
ments. 59. 

LEGISLATIVE ASSEMBLY— 

Bills passed by the laid on the table. 95, 137. 

Message from the intimating that that Chamber had agreed with- 

out any amendments to certain Bills which were passed by the 
Council of State. 211. 

Message from tlie — intimating the amendments made by that 
Chamber in the Indian Succession (Amendment) Bill (Amend- 
ment of section 33). 137. 

LEGISLATURE (S)— 

Question re — ' 

Omission of the Members of the Central and Provine:al from 

the Warrant of Precedence. 54. 

LETTERS— 

Question re — 

Latest hour for posting in the Post Office, Lahore. 58. 

LEY, THE HONOURABLE MR. A. H.— 

Resolution re — 

Abolition of the piece-work system in the Government of India 
' Presses. 76-81, 82, 83. 

Statement laid on the table by re. abandonment of lands under 

cultivation by canal water owing to the accumulation of heavy 
alkalipe deposits. 19-22 

Workmen’s Compensation (Amendment) Bill — 

Motion to consider. 139. 

Motion to pass. 139. 

LIQUID FUEL- 

Question re — * 

Reduction of the railway freight on . 59, 

LUCKNOW— 

Question re — 

Provision of composite first and seocuid class cairiages on trains 
between Agra and . 15. 
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MACHINES— 

Question re — 

Expenditure incurred on new in the Government Presses at 

Simla, Delhi and Calcutta. 12. 

MADRAS - ' ‘ 

Resolution re — 

Pay of the ministerial estahlishment of the (■ustom.s House . 

26-38. 


MADRAS CUSTOMS HOliSE— 

Resolution re — 

Pay of the ministerial establishment of the . 26-38. 

MADRAS PLANTERS’ LABOUR ACT— 

See iindei’ “Act(s).” 

MARARASHTRA, THE— 

^ Question re . — 

Allotment to soldiers of the United Provinces, Bihar, and 

Rajputana of Crown waste lands in Sind and the Punjab. 60- 
61. 

MAHARS— 

Question re — 

Enlistment of in the Indian Army. 154. 

MANMOIIANDAS RAM.JT, THE HONOURABLE MR.— 

Question re — 

Ajiri cement between the Oovernment of India and the Indo-Euro- 
pean Telegraph Department. 11. 

Estimated loss of Rs. 6.7 lakhs for the year 1926-27 to the Government 
of India in the working of the Indo-European Telegraph Dept. 
10 . 

Functions of the Indo-Europan Telegraph Department. 11. 

Qro'-s receipts of the Indo-European Telegraph Dept. 9-10 

Number of meetings of the Standing Advisorj' Comniittee of the 
Department of Commerce held so far in 1926. 95. 

Removal of the headquarters of the Indo-European Telegraph De- 
partment to India. 10. 

Itesolution re — 

Report of the Taxation Enquiry Committee. 134 

MAPS— 

Question re — 

* 

Payments for work done in connection with the preparation of , 

plana and diagrams. 66. 
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MAURITllfS— 

Question re — 

Grievances of returned emigrants from Fiji, British and Dutch 
truiana, the West Indies, Trinidad and . 156. 

MEETINGS— 

Question re — 

Number of of the Standing Advisory (Committee of the Depart- 

ment of Commerce held so far in 1926. 95. 

MEHR SHAH, THE HONOUKABLE NAWAB SAHIBZADA SAYAD 
MUHAMMAD— 

Question re — 

Construction of the Thai Canal Lesser Project. 12-13. 

MERCHANT SHIPS— 

Agreement between the United Kingdom and Portugal in regard to 
tonnage measurement of etc., laid on the table. 71-72. 

MESSAGEtS)— 

from liis Excellency the (htveinoi- General (Lord I m in ) nomi- 
nating the Panel of Chairmen for the Council of State. 23. 

from the Legislative Assembly intimating the amendment.^ made 

by that Chamber in the Indian Succession (Ameiuhnent) Bill 
(Amendment of section 33). 137. 

‘ A,' 

from the Legislative Assembly intimatii^ that that Chamber bad 

agreed, without any amendments, to certain Bills which were passed 
by the Council of State. 211. 

MIDDLE CLASSES— 

Question re — 

Resolution regarding unemployment among the . ir»3. 

MIDNAPUR— 

Question re — 

Connection of the local train from to Kharagpur with the Up 

* Howrah-Puri passenger trains at Kharagpur. 14. 

MIDNAPUR DISTRICT— 

Question re — 

Construction of a railway from Contai Road station on the Bengal 
Nagpur Railway to Contai in the . 13. 

MILITARY FARMS DEPARTMENT— 

•Question re — 

Recruitment of Indians to the Dairy Farms Branch of the ^ 

62 . 

MINISTERIAL ESTABLISHMENT— 

Resolmion » • .. . , 

Pay of the of Madras CuMoms House. 26-36. 
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“ MODERN REVIEW 
Question re — 

Article entitled “ Indianisation with {^vengeance” published in the 
April number of the . 53. 

MOl'LAIl FAMILIES— 

Question re — 

Eiai.:rrfi1ion of to the Andaman Islands. 15. 

MOTI ClIAND, THE HONOURABLE RAJA— 

Quest ion 're — 

Appointment of Hindu barristers as Judges of the Allahabad High 
(’ourt. 70. 

Arrest of eleven respectable Hindus at Dera Ismail Khan. 68-69. 

Expenditure on the Indian Territorial Force and University Train- 
ing (Joi’ps. 69-70. 

Number of Europeans, Anglo-Indians and Indians employed on the 
Bengal and North-Western Railway on Rs. 400 a month 
find over. 70. 

State management of the Bengal and North Western Railway. 70. 

Vakil Judges of the Allahabad High Court and the Court of the 
Judicial Commiesioner, Oudh. 70. 

MUDDIMAN. THE HONOURABLE SIR ALEXANDERr- 
Code of Criminal Procedure (Third Amendment) Bill — 

Consideration of clause 1. 203, 204-06. 

MUHAMMADANS— 

Question re — 

Disturbances between Hindus and since January last. 150- 

152. 

MUKHERJEE, THE HONOURABLE SRIJUT LOKENATH— 
Question rc — 

Allowances for idle hours to the piece-workers in the Government 
of India Presses. 68. 

Amount realised by fines during the last four years in the Govern- 
ment of India Presses at Calcutta, Simla and Delhi 65. 

Amounts spent on printing done by private presses. 66. 

Annual expenditure on the Printing Clearing Office. 67. 

Article in the Amrita Bazar PatrUca entitled “ Story of Btamps 
whieh vanish.” 62-63. 

Case of Babu Trilochan Chowdhury,' late cashier of the Govern- 
ment of India Press, Calcutta. 63. 
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MUKHEKJBB, THE HONOURABLE SEUUT LOKBNATH— oontd. 

Question re — contd. 

deductions from the actual hours of work done by the compositors 
of the Government ^ India Press, Calcutta. 67. 

Department which previously undertook the work now done by the 
Printing Clearing Office. 67. 

Earnings of compositors in the Government of India Presses in 
Calcutta and Delhi. 64-65. 

Grant <,f benefits from the Pine Funds to the dependants of em- 
ployees of the Government of India Presses. 65-66. 

Imperfect system of management in the Government of India Press, 
Calcutta. 63-64. 

Payments for work done in connection with the preparation of maps, 

^ I)lans and diagrams. 68. 

l^rinting Clearing Office. 66-67. 

Provision of light work for elderly piece-workers in tlic Govern- 
ment of India Presses. 68. 

System of transit of stamps between the office of the Controller of 
Printing, Stationery and Stamps and the Government of India 
Press. Calcutta. 64. 

Resolution re — 

Abolition of the piece-wo)h sy.stcm in the Government of India 
I'resses. 72-76, 85. 

MULLICK, SIR B. K.— 

Appointment, of as a substitute delegate to the forthcoming 

session of the Assembly of the League of Nations. 96. 

MUSIC — 

Qu( stion re — 

Religious processions with the accompaniment of on the public 

hightvays. 54, 55. 

Rest'lution of the Government of Bengal regarding the playing of 
on public roads. 54. 

K 

NAIR, THE HONOURABLE SIR SANKARAN— 

Appoin’^ment of as a member of the Committee on Petitions. 

23. 

Code of Criminal Procedure (Third Amendment) Bill — 

Motion to consider. 184-88. 

NASIK— 

Question re — 

Ponaation of a unit of the Univereily Traaning Corps at . 

154-155. 

NEGOTIABLE INSTRUMENTS (INTBRBST) BILLh- 

8ee under “ Bill(s)L’' 
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NOKTH VSTKSTEKN KAILWAY— 

See UJider * Railway (s).” 

0 

OATH (>!'’ OJ^’li’lCE— 

CoilieLt, the Jloiioiirablo iMr. (J. H. 9. 

Dadabhoy, ihc llonouraiik* Sir Alanrckji. 9. 

Gray, iho Ilonourahlo ]\lr. W. A. 9. 

Jukos, ilK* Honourable JMr. J, E. C. 9. 

Langley, the Hon’ble JMr. A. 9. ^ * 

Raza Ali, the Honourable Saiyid. 9. 

Richey, the. Honourable .\ir. .1. A. 141. 

Roy (Ihoudhnri, the Honourable i\lr. Knniar Sankar. .■)3. 

Smyth, the Honourable Jlr. J. W. 9. 

Stow, Hie lloneurable .Mr. A. .M. 9. 

Symons, the Honourable JMajor-General T. H. 9. 

Tiremaii, Hie Honooralile -Mr. H. 9. 

Weston, thr llonoiirabie .Mr. 1). 9. 

OBEROI, THE IH»\'(>IH;A1',LE SARDAR SHIVDEV SLVGII— 
Cantonments ( -'.mendmen’ ) i'n|i- 
iMotim to I oii'-Mei' 110-111. 

Consideration <■,; elau i* 9. 111. 

Hindu h'amily ';'i .iiisaei ions Hili 
Motion to eireulate. llo, 117. 

Resolution rc — 

Report of the Taxation Empiiry Committee. 131-132. 

OPIUM— 

Question re — 

Stoppage of eultivatioi) of in India. 18. 

OUDH AND ROIIILKHAND SECTION OF THE EAST INDIAN RAIL- 
WAY— 

See under “ Railway(s) — East Indian.” 

P 

PADDISON COMMTTTEE- 
8ee under “ Committee (s).” 

PADSHAH SAHIB BAHADUR, THE HONOURABLE SAYID 
MOHAMED— 

Reisolution re — 

Abolition of the piece-^rork .system in the Government of India 
Presses. 78, 81-84. 

? Pay of the ministerial establishment of the Madras Customs House. 
83-84. 
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PANEL OP OHAIRMEN— 

jMfHSfijre from H. E. the Governor Geitei’al nominating the for the 

(’Council of State. 23. 

PASSAGES— 

Question le — 

Grant of free to Europe and back to all members of the Indian 

JMridhal Service. 17-18. 

PASSENGliJtS— 

Question rc — 

I.ssH#by guards of certificates to travelling without tickets. 18. 

PAY— 

Resolution re — 

of the ministerial establishment of the Madras Customs House. 

26-38. 

PIECE-WORKERS— 

Question re — 

Allowances for idle hours to the ^in the Government of India 

I’resses. 68. 

« 

Provision of light work for elderly in the Government of India 

Presses. 68. 

PIECE WORKERS’ COMMITTEE— 

See under “ Committee (s).” 

PIECE-WORK SYSTEM- - 
Resolution re — 

Abolition of the in the Government of India Presses. 72-87. 

PLANS— 

Question re — 

Paynnmts for work done in connection with !he preiiara^ion of maps, 
and diagrams. 68. 

POOLEY, MR.— 

i 

Que.slion le — 

Report of into the conditions of the Army Canteen Service 

in India. 142. 

PORT TRUST. KARACHI— 

Question re — 

Purchase of British made cement by the . 61-62. 

PORTUGAL— 

Agreement between the United Kingdom and in regard to ton- 

nage measurement of merchant ships, etc., laid on the table. 71-72, 

POSTAL PEONS— 

Question re — 

Delay in the disposal of leave applications of village — 


. 57. 
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POST OFFICE, LAHORE— 

Question re — 

InsiifBcient number of sorters in the . 57. 

Latest hour for posting letters in tlie . 58. 

PRAMADA NATH ROY, RAJA— 

Death of . 25. 

PRESIDENT, THE HONOURABLE THE— 

Announcement bj’^ of the death of Raja Pramada Nath Roy of 

Dighapatia. 25. 

Congratulations by to Members on the Honours conferred on 

them. 2:5-24. 

Ruling by disallowing the amendment of the Honourable Rai 

Bahadur Lala Rani Saran Das to the Re.solution re the Co-opera- 
tive niovenient in India on the ground that it amounted to a 
radical change in the scojie of the Resolution. 47. 

PRESS(ES)— 

Question re — 

Allowances for idle hours to the jiiece-workers in the Government of 
India . fi8. 

Amount realised by fines during the last four years in the Govern- 
ment of '.India at Caleutta, Simla and Delhi. 65. 

Amounts .sjient on jirinting done by private . 66. 

Case of Babu Trilochan Chowdhury, late cashier, Government of 
India . ('alcutta. 6:5. 

Deductions from the actual hours of work done by the compo.sitors 
of the Government of India , Calcutta. 67. 

Earnings of compositors in the Government of India in Cal- 

cutta and Delhi. 64-65. 

Expenditure on new machines in the Government of India 

at Simla, Delhi and Caleutta. 12. 

Grant of benefits from the Fine Funds to the dependants of the 
employees of the Government of India . 65-66. 

Imperfect system of management in the Government of India, 
, Calcutta. 63-64. 

Provision of light work for elderly piece-workers in the Government 
of India . 68. 

System of transit of stamps between the Controller of Printing, 

Stationery and Stamps and the Government of India , 

Calcutta. 64. 

Work done for the Government of India at Delhi, Simla and 

Calcutta by private companies between 1922 and 1926. 12. 

Resolution re — 

Abolition of the piece-work system in the Government of India . 

72-87. 
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PRINTING— 

Question re — 

Amounts spent on done by private presses. 66. 

PRINTING (T.EARINQ OFFICE— 

Question re — 

Annual e.vpeuditure on the . 67. 

I)e])arfment 'vliicii pirviou.slv undertook the work nou' done bv the 
. 67. 

PRIVA TE PRESS ( ES ) — 

Question re — 

Amounts spent on printiufj: done; by . 66. 

PROVINCIAL GOVERNIMENTS— 

Question re — 

Reports t'roni on th(‘ workinf? of the Reformed Constitution 

during 192.5. 152. 

PROVINCIAL INSOJiVENCY (AMENDMENT) BILL— 

See under “ Bills ”. 

PUBLIC HIGHWAYS- 
Question re — 

Religious processions with th(* accompaniment of music on the . 

54-55. 

RJNJAB— 

Question re — 

Allotment to soldiers of the Cnited Provinces, Bihar, the Maha- 
rashtra and Rajputana of Crown waste lands in Sind and the 
. 60-61. 

Construction of the Ilaveli Irrigation Project in the . 56. 

R 


RAILWAY(S)— 

Bengal and North-Western — 

Question re — 

Number of Europeans, Anglo-Indians and Indians employed on the 
. on Rs. 400 and over. 70. 

State management of the . 70. ' 

Bengal Nagpur — 

Questions re — 

Construction of a railway from Contai Road station on the to 

! Contai in the Midnapur District. 13. 
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BAILWAY (S)—co«#d. 

Eastern Bengal — 

Number of Indian and Anglo-Indian Traffic Inspectors (Transporta- 
tion) on the . 59-60. 

East Indian — 

Number of Indian and Anglo-Indian Traffic Inspectors (Transporta- 
tion) on the Oudh and Rohilkhand section of the . 59-60. 

North-Western — 

Number of Indian and Anglo-India Traffic Inspectors (Transporta- 
tion) on the . 59-60. 

Question re — 

Construction of a from Contai Road station o^n the Bengal 

Nagpur to Contai in the Midnapur District. 13. 

State — 

Leave, reserve posts in the officer gradeis of the establishtnents. 

59. 

Recommendations of the Workshops Committee. 58. 

RAILWAY KLECTRK’AL DEPARTMENT— 

Question re — 

Number of Indians on more than Rs. 300 a month in the — 14. 
RAILWAY FREIGHT(S)— 

Question re — 

Reduction of the on liquid fuel. 59. 

RAILWAY PROJECtTS— 

Qxiestion re — 

New . 57. 

RAILWAY SENIOR SUBORDINATE SERVICES— 

Question rc — 

Rules for recruitment to the . 58-59. 

RAILWAY STATIONS— 

Question re — 

Const I'uct ion of separate central for pa.ssenger and goods traffic 

at Agra. 14. 

RAJPUTANA— 

Question re — 

Allotment to soldiers of the United Provinces, Bihai', the Maha- 

. ra.slitra ami of Crown waste lands in Sind and the Punjab. 

60-61. 

RAMADAS PANTULU, THE HONOURABLE MR. V.— 

Code of Criminal Procedure (Third Amendment) Bill — 
Consideration of clause 1. 200-203. 
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EAMADAS PANTULTT, THE HONOURABLE MR. Y.—contd. 

Hindu Family Transactions Bill — 

Motion to circulate. 113-114. 

Indian Bar Councils Bill — 

Motion to consider. 171-174. 

Question- re — 

Report of the Royal Commission on Currency. 155. 

RAMA RAU, THE HONOURABLE RAO SAHIB DR. TJ.— 

Question (Supplementary) re — 

Curtailment of the number of deliveries of letters in Madras. 57. 

Stage in which the proposal is for the extension of the railway line 
from Mangalore along the^West Coast. 57. 

Resolution re — 

Report of the Taxation Enquiry Committee. 124-125. 

RAMPAL SINGH, THE HONOURABLE RAJA SIR^ 

Appointment of as a member of the Committee on Petitions. 23. 

RAM SARAN DAS, THE HONOURABLE RAI BAHADUR LALA— 
Ad m inistrator General’s (Amendment) Bill — 

Consideration of clause 2. 103, 105. 

Appointment of as Chairman of the Committee on Petitions. 23. 

Hindu Family Transactions Bill — 

Motion to circulate. 115. 

’ Question re — 

Action taken on the Resol ution regarding an import duty on artificial 
ghee. 55. 

Allotraeni to soldiers of the United Provinces, Bihar, the Maha- 
rashtra. and Rajputana of Crown waste lands in Sind and the 
Punjab. 60-61. 

Chemical composition and nutritive value of artificial ghee and 
Cocogem. 55-56. 

Construction of the Haveli Irrigation Project in the Punjab. 56. 
Delay in the disposal of leave applications of village postal peons. 
57. 

Delivery stamps on postcards. 58. 

Grant of Crown waste lands to soldiers. 60. 

Insufficient number of sorters in the Post Office, Lahore. 57. 

•Latest hour for posting letters in the Post Office, Lahore. 58. 

Leave reserve posts in the officer graides of the State Railways estab- 
lishments. 59. 

New railway projects. 57. 

Number of cadets in the Royal Indian Military College, Dehra Dun. 
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RAM SARAN DAS, THE HONOURABLE RAI BAHADUR LALA— 
contd. 

Question re — contd. 

Number of Indian and Anglo-Indian Traffic Inspectors (Transporta- 
tion) on the North-Western Railway, the Oudh and Rohil^and 
section of the East Indian Railway and the Eastern Bengal Rail- 
way. 59-60. 

Omission of the Members of the Central Provincial Legislatures from 
the Warrant of Precedence. 54. 

« 

Purchase of British made cement by the Karachi Port Trust. 61-62. 

Recommendations of the State Railways Workshops Committee. 58. 

Recruitment of Indians to the Dairy Farms Branch of the Military 
Farms Department. 62. 

Reduction of the railway freight on liquid fuel. 59. 

Religious processions with the accompaniment of music On the 
public highways. 54, 55. 

Reservation of Crown W'aste lands in the Provinces for allotment to 
soldiers. 60. 

Reservation of land in the Sutlej Valley Colony for grants to soldiers. 
60. 

Resolution of the Covernment of Bengal regarding the playing of 
music on public roads. 54. 

Rules for recruitmenl in the Raihvav senior subordinate services. 
58-59. 

Su])])ly of artifi(!ial gliee or Coeogem to the Indian 55. 

Th(; Thai Irrigation Project, etc. 56. 

Resolution >r — 

Co-operative moveuK'nl in India 46-47. 

BAZA ALL TflP] HONOURABLE SAYID— 

Admini.stralor General’s (Amendment) Bill — 

Consideration of clause 2. 101-102. 

Code of C'j'iminal Procedure (Third Amendment) Bill — 

Consideration of clau-sc; 1. 206-208. 

Indian Bar Councils Bill — 

Motion to con.sider. 169-171. 

Indian Forest Bill — 

Motion for leave to introduce. 179-180. 

Nomination of to the Panel of Chairmen. 23. 

Oath of Office. 9. 

R<isolution re — 

Co-operative movement in India. 47-48. 

Report of the Taxation Enquiry Committee. 134-135. 

Returns thanks for the congratulationji offered to him in connection 
with the honour conferred on him. 25. 
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EBCEIPT(S)— 

Question re — 

Ciross of the Indo-European Telegraph Department. 910. 

BECRUITMENT— 

Question re — 

of Indian labour for Brazil. 18-19. 

of Indians as Assistant Executive Engineers. 53. 

of Indians to the Dairy Farms Branch of the Military Farms 

Department. 62. 

to the Railway senior subordinate services. 58-59. 

REFORMED CONSTITUTION— 

Question re — 

Reports from Provincial Governments on the working of the 

during 1925. 152. 

REFORMS inquiry COMMITTEE— ^ 

See under “ Committee (s) ”. 

RELIEF— 

Question rc — 

Grant of to the returned emigrants from British Guiana 

stranded in Calcutta. 17. 

RELIGIOUS PROCESSIONS— 

Question re — 

with thp accompaniment of music on the public highways. 54, 

55. 

REPORT (S)— 

Question re — 

Publication of the of the Paddison Committee. 16. 

from Provincial Governments on the working of the Reformed 

Constitution during 1925. 152. 

of Mr. Pooley into the conditions of the Army Canteen Service 

in India. 142. 

of the Economic Inquiry Committee. 143-149. 

of the Royal Commission on Currency. 155. 

Resolution re — 

of the Taxation Enquiry Committee. 119-135. 

BESOLUTIONfS)— 

Question re~— 

Action taken on the regarding an import duty on artificial ghee. 

55. 

of the Government of Bengal regarding the playing of music 

on public roads. 54. 
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RBBOLUTION(S)— conid. 


Abolition of the pieee-work .system in the Government of India 
Presses. 72-87. 

Indian banking. 88-93. 

Pay of the ministerial establishment of the Madras Customs House. 
26-38. 

Re])ort of the Taxation Enquiry Conunittee. 119-135. 

RICHEY, THE HONOURABLE MR. J. A.— 

Oath of Office. 141. 

ROADS— 

Question re — 

Resolution of the Government of Bengal regarding the playing of 
music on ])ublic . 54. 

ROYAL COMMISSION— 

Question rc — 

Appointment of a to inquire into the question of banking 

development, etc. 155. 

Report of the on Currency. 155. 

ROYAL INDIAN MARINE— 

Question re — 

Reconstruction of the as a combative force. 152-153. 

ROYAL INDIAN MILITARY COIjLEGE, DEHRA DUN— 

Question re — 

Number of cadets in the . 61. 

Total number of scholars in the . 15. 

ROY CllOlIDIIURI, THE HONOURABLE MR. K. S.— 

Indian Bar Councils Bill — 

Consideration of clause 9. 175. , 

Consideration of clause 14. 178. 

Oath of Office. 53. 

RULING (S)— 

bj' the Honourable the President disallowing the amendment of 

the Honourable Rai Bahadur Lala Ram Saran Das to the Resolu- 
tion re the co-oi)erative movement in India, on the ground that it 
amounted to a radical change in the scope of the Resolution. 47. 

s 

SALT DEPARTMENT— 

Question re — 

Removal of the office of the from Agra to Delhi. 15. 

SANKARAN NATR, THE HONOURABLE SIR C.— 

Resolution rc — 

Report of the Taxation Enquiry Committee. 127-129. 
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SCHOLARS— 

Question re — 

Total number of in the Royal Indian Military College at Dehra 

Dun. 15. 

SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS— 
Question re — 

in the Bombay Presidency. 153. 

SETHNA, THE HONOURABLE SIR PHIROZE— 

Code of (’riminal Procedure (Third Amendment) Bill — 

Motion to consider. 139-191, 193. 

•Indian Bar Councils Bill — 

Motion to consider. 166-169. 

Nomination of to the Panel of Chairmen. 23. 

Question re — 

• Action taken on the recommendations of the Reforms Inquiry Com- 
mittee. 142-143. 

Action taken on the Report of the Economic Inquiry Committee. 
143-149. 

Action taken on the Report of the Indian Auxiliary and Territorial 
Forces Committee. 143, 150. 

Apijointment of a Royal Commission to inquire into the question of 
banking development, etc. 155. 

Date of the arrival of the South African Delegation in India. 154. 

Disturbances between Hindus and Muhammadans since Januarv last. 
1!5{M52. 

Enlistment of Mahars in the Indian Army. 154. 

Exemption of agricultural income from liability to income-tax. 153. 

Formation of a unit of the University Training Corps at Nasik. 154- 
155. 

Grievances of returned Indian emigrants from Fiji, British and 
Dutch Guiana, the West Indies, Trinidad and Mauritius. 155. 

Indians employed in the British Legation at Kabul. 1.54. 

Provincialisation of the Indian Educational Service and the Indian 
Agricultural Service. 153. 

Reconstruction of the Royal Indian Marine as a combative force. 
152-153. 

Reports from Provincial Governments on the working of the Reform- 
ed Constitution during 1925. 152. 

Resolution regarding unemployment among the middle classes. 153. 

Separation of judicial and executive functions in the Bombay Presi- 
dency. 153. 

Training of Indians as wireless operators. 154. 
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SETHNA, THE HONOURABLE STR PHIROZE— 

Question (Supplementary) re — 

Admission of cadets into the Royal Indian Military College, Dehra 
Dun. 61. 

Resolution re — 

Indian banking. 88-92. 

SETT, THE HONOURABLE RAl BAHADUR NALINTNATH— 

Indian Bar Councils Bill — 

Consideration of clause 14. 178. 

Question re — 

Article entitled “ Indianisation with a Vengeance published in 
the April number of the Modern Review. 53. 

Recruitment of Indians as Assistant Executive Engineers. 53. 

Reservation of appointments for European officers on the civil side 
of the Indian Medical Service. 53. 

Resolution re — 

Abolition of the piece-work system in the Government of India 
Presses. 84. 

SIMLA— 

Question rc — 

Amount realised by fines during the la.st four years in the Govern- 
ment of India Presses at Calcutta, and Delhi. 65. 

Expenditure on new machines in the Government Presses at , 

Delhi and Calcutta. 12. 

Woi'k done for the Government Presses at Delhi, and Calcutta 

by jjrivate companies between 1922 and 1926. 12. 

SIND— 

Allotment to soldiers of the United Provinces. Bihar, the Maharashtra 

and Rajputana of (Vown waste lands in and the Puniab. 

60-61. 

SIND Ct)URTS (SUPPLEMENTARY) BILL— 

See under “ Bill(s) ‘ 

SMYTH, THE HONOURABLE MR. J. W.— 

Oath of Office. 9. 

SOLDIERS— 

Question re — 

Allotment to of the United Provinces, Bihar, the Maharashtra 

and Rajputana of Crown waste lands in Sind and the Punjab. 
60-61. 

Grant of Crown waste lands to . 60. 

Reservation of Crown waste lands in the Provinces for allotment 
to . 60. 

R^ervation of land in the Sutlej Valley Colony for grants to , 
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SORTEKS— 

Question re — 

Insufficient number of in the Post Office, Lahore. 57. 

SOUTH AFRICA— 

Question re — 

Date of the arrival of the Deputation from . 17. 

SOUTH AFRICAN COAL— 

See under “ Coal ”. 

SOUTH AFRICAN COLOUR BAR BILL— 

See under “ Bill(s) ”. 

SOUTH AFRICAN DELEGATION— 

Question re — 

Date of arrival of the in India. 154. 

SOUTH AFRICAN DEPUTATION— 

Question re — 

Consultation with the Indian Legislature in the selection of the 
members for the . 18. 

STAMPS— 

Question re — 

Article in the Amrita Bazar Pairika entitled “ Story of — ■ — which 
vanish ”. 62-63. 

System of transit of between the office of the Controller of 

Printing, Stationery and Stamps and the Government of India 
Press, Calcutta. 64. 

STANDING ADVISORY COMMITTEE— 

See under Committee (s) 

STATE MANAGEMENT— 

Question re — 

of the Bengal and North-Western Railway. 70. 

STATE RAILWAYS— 

See under “ Railwa.y(s) 

STATE RAILWAYS WORKSHOPS COMMITTEE— 

See under “ Committee (s) 

STATEMENT (LAID ON THE TABLE)— 

regarding the abandonment of lands under cultivation by canal 

water owing to the accumulation of heavy alkoline deposits. 19- 

22 . 


STATEMENT OP BUSINESS— 

by the Honourable Sir Muhammad HabibuUah. 52, 136. 
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STOW, THE HONOUEABLB MR. A. M.— 

Code of Criminal Procedure (Third Amendment) Bill — 

Motion to consider. 194. 

Oath of Office. 9. 

SUBSIDY— 

Question re — 

({runt of or "uaranloe to the lm|>erial Airways, Ld. 17. 

SUIIRAWAIJDY. THE HONOUKABIiE MR. MAIIMOOD— 

Qitestion rv — 

Connection of ilie local 1r;dn from Midnapnr to Kharagpur with the 
C)) Ilowrah-Pin-i pass,‘i!«-cr 1 rains a( Kliai'af^juir. 14. 

Construction of a lailway from Contai Road station on the Boigal 
Nagpur Railway lo Conlai in tlie Midnapur District. 19. 

SUTI;E.I VALLEY COLONY— 

Question /•< — 

Reservation of land in the for grants to soldiers. 60. 

SYMONS. THE HONOURABLE MAJOR-C EN ERAL T. H.— 

Oath of office. 9. 


T 

TAXATION ENQUIRY COMMITTEE— 

AVv’ under “ Committee(s) ”. 

TELECR Vt»H I)EPART.MENT— 

Question /y — 

Agi'cenient between the Government of India and the Indo- 
European . n. 

Estimated loss of Rs. 6.7 lahhs for the year 1926-27 to the Goa em- 
inent of India in the Avorking of the Indo-Europt an . 10. 

Functions of the Indo-European . 11. 

Gross receipts of the Indo-European . 9-10. 

Removal of the headquarters of the Indo-European to India 

10 . 

TERRITORIAL* FORCE— 

Question ve — 

Expenditure on the Indian and University Training Corps. 

THAL CANAL LESSER PROJECT— 

Question re — 

Construction of the 


. 12-13. 
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THAL IRRIGATION PROJECT— 

Question re — 

The , etc. 56. ^ 

THOMPSON, THE HONOURABLE SIR JOHN— 

Returns, thanks for the congratulations offered to him in connection 
with the K.O.I.E. conferred on him. 25. 

TICKETS— 

Question re — 

Issue by guards of certificates to passengers travelling without . 

18. 

TIRBMAN, THE HONOURABLE MR H.— 

Oath of office. 9. 

TRAFFIC INSPECTORS (TRANSPORTATION)— 

Question re — 

Number of Indian and Anglo-Indian O'n the North-Western 

Railway, the Oudh and Rohilkhand section of the Bast Indian 
Railway and the Eastern Bengal Railway. 59-60. 

TRAIN(S)— 

Question re — 

Connection of the local from Mindnapuv to Kharagpur with the 

Up Howrah-Puri Passenger trains at Kharagpur. 14. 

Provision of composite first and second class carriages on 

between Agra and Lucknow. 15. 

TRAINING SHIP— 

Question re — 

Establishment of a in India. 16. 

TRINIDAD— 

Question re — 

Grievances of returned Indian emigrants from Fiji, British and 
Dutch Guiana, the West Indies, and Mauritius. 155. 

U 

UMAR HAYAT KHAN, THE HONOURABLE COLONEL NAWAB 
SIR— 

Administrator General’s (Amendment) Bill— • 

Consideration of clause 2. 101. 

Code of Criminal Procedure (Third Amendment) Bill — 

Motion to consider. 194-96. 

Resolution re — 

Abolition of the piece-work system in the Government of India 
Presses. 86. 
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UMAR HAYAT KHAN, THE HONOURABLE COLONEL NAWAB 
SIR -contd. 

Resolution re — contd'. 

Co-operative movement in India. 45-46. 

Pay of the ministerial establishment of the Madras Customs House. 
34. 

Report of the Taxation Enquiry Committee. 130-31. 
UNEMPLOYMENT— 

Question re — 

Resolution regarding among the middle classes. 153. 

UNITED KINGDOM— 

Agreement between the .and Portugal in regard to tonnage 

measui'ement of merchant ships, etc., laid on the table. 71-72. 

UNITED PROVINCES— 

Question re— 

Allotment to soldiers of the . Bihar, the Maharashtra and 

Rajj)utana of Crown waste lands in Sind and the Punjab. 60-61. 

UNIVERSITY TRAINING (^ORPS— 

Question re — 

Expenditure on the Indian Territorial Force and . 69-70. 

Formation of a unit of the at Nasik. 154-155. 

USURIOUS LOANS (AMENDMENT) BILL— 

Nee under “ Bill(s).” 


V 


VAKIL JUDGES— 

Question rc — 

of the Allahabad High Court and the Court of the Judicial 

(Commissioner, Oudh. 70. 

VKCEROY, 11. E. THE— (LORD IRWIN)— 

Inauguration of the Se<mnd Se.ssion of the Second Council of State 
by . 1-8. 

VINCENT, SIR WILLIAM— 

Appointment of as a delegate to the forthcoming session of the 

Assembly of the League of Nations. 96. 

w 

WACHA, THE HONOURABLE SIR DTNSHAW— 

Administrator General’s (Amendment) Bill — 

Consideration of clause 2. 102. 
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WACHA, TI^^ONOURABLB SIB DINSHAW — conitl. 

('ode of (Criminal Procedure (Third Amendment) Bill — 

Motion tn consider. 198-99. 

■WARRANT OF PRECEDENCE-^ 

Question rr — 

Omission of the members of the Central and Provinfeial Legislatures 
from the . .54. 

■WASTE LANDS— 

♦ 

Questi<)n re— 

Allotment to soldiers of the United Provinces, Bihar, the Maha- 
rashtra and Rajputana of Crown' in Sind and the Punia.b. 

60-61. 

(4raiit of Crown to soldiers. 60. 

RcserA^ation of Crown in the Provinces for allotment to 

soldiers. 60. 

WEST INDIES— 

Question re — 

Grievances of returned Indian Emigrants from Fi.ji, British and 
Dutch Guiana, the , Trinidad and Mauritius. 15.5. 

WESTON. THE ITONOirRABLE MR. D.— 

Code of Criminal Procedure (Third Amendment) Bill — 

Motion to consider. 188-89. 

' Oath of office. 9. 

WIRELESS OPERATORS— 

Question re — 

Training of Indians as . 154. 

WORKMEN’S COMPENSATION (AMENDMENT) BILL— 

See under “ Bill(s).” 
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COUNCIL OF STATE DEBATES 

(OFFiOUL BEPOET OF THE SECOND SESSION OF THE SECOND 

COUNCIL OF STATE.) 

VOLUME Ylll 

SECOND VOLuME OP SESSION 1926. 


COUNCIL OF STATE. 

Tuesday, 17th August, 1926. 


The Council met in the Assembly Chamber at Eleven of the Clock, 
being the first day of the Second Session of the Second Council of State, 
pursuant to section 63D (2) of the Government of India, Act. 


INAUGURATION OP THE SECOND SESSION OP THE SECOND 
COUNCIL OP STATE AND THE PIPTH SESSION OP THE 
SECOND LEGISLATIVE ASSEMBLY. 

His Excellency the Viceroy with the Presidents of the Council of 
State and the Legislative Assembly having arrived in procession, His 
Excellency took his seat on the dais. 


H. E.^the VICEROY : Gentlemen of the Indian Legislature, it is 
with much pleasure that I bid you welcome to the labours of another 
Session. Although the full term of the Assembly is not due to expire till 
January, it is generally convenient that the Elections should be held at the 
banning of the cold weather, and the new Assembly brought into being 
in time for the January Session. Having regard to these considerations, 
1 propose that dissolution should take place next month to be followed by 
the General Election in November. I recognise tha,t, in these circum- 
stances, it must have been inconvenient to some Honourable Members to 
attend tMs Session. Many of you will have found difficulty in leaving 
your constituencies at a time which you would naturally wish to devote to 
electoral activities, and many have had to travel long distances to attend 
a Session which must necessarily be of short duration. 

I tbafik HhnoiiS^able Members, therefore, the more for affording mo 
this opportunity of making their acquaintance, and of acknowledging 
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the work th^ have done during the fileasio|us of both Housea. 
Apart from the needs of public buAneiik^’ hi Waa a desire to provide 
myself with such an opportunity that va» lar^y responsible for my 
decision to hold this Session, for I do not forget* that when I next address 
the Legislature, the ballot-box will have had its say, and though Mem* 
bers of the Council of State are happily at this time exempt from its 
operation, some of the Members of the Assembly whom I now see before 
me may have had to bow to its remorseless decree. 

I am happy to inform you that the relations- of India with the King- 
doms of Nepal ajid Afghanistan, as with other Powers whose countries 
adjoin our own, continue to be friendly. 

The settlement of the difference between His Majesty’s Government 
and the Government of Turkey about Mosut has removed the outstanding 
obstacle to a full understanding between the two countries, and has been 
hailed with satisfaction both by the Muslim community and by general 
Indian opinion. ^ 

In the sphere of Imperial policy, the most pressing of all questions 
affecting Indians, is the position of their fellow-countrymen in South 
Africa. When Lord Beading last addressed the Council of State, two 
months before his departure, he referred to the negotiations which were 
then in progress between the Government of India and the Government 
of the Union of South Africa, and which have had the satisfactory out- 
come already known to you. That result was due to, and could only have 
been achieved by, various influences operating in close combination. The 
steadfast policy of the Government of India was guided by the wise and 
patient diplomacy of Lord Reading, and assisted by the discreet restraint 
^jith which the Indian Lcgislatixre awaited the issue of developments which 
outwardly, a,t times, gave cause for anxiety and misgiving. The tact and 
dignity with which the Indian Deputation to South Africa stated the 
Indian cause, drew' valued support from the un-official labours of 
Mr. Andrews, and, last but not least, I know that this Assembly would 
wish me to acknowledge the broadminded statesmanship of General Hertzog 
and his colleagues as expressed in their willingness to submit the Indian 
question in South Africa to discussion in a friendly conference. As has 
already been announced, ^he Conference will meet’in December at Cape 
Town, by which means touch can be maintained with the opinion of 
Indians resident in South Africa, and the Government of India hope in 
due course to announce a personnel of the Indian Del^a,tion which will 
satisfy the public that the case of India will be worthily presented. The 
reception aceordetl by Indian opinion to the decision to hold such a con- 
ference augurs well for its success. At the same time, in order to enable 
representatives of the various political parties in South Africa to appreciate 
India’s point of view, and to strengthen the better understanding, created 
by the vifflt of our Deputation to the Union, the Government of India 
extended, and the Union Government have accepted, an invitation to send 
a repnesenthtive deputation to this country. This ex^ange of visits will, 
X.am confident, do much to give to the peoples of the two countries the 
real desire to appreciate and appraise one another’s diffloitltiet^ whi(di is 
tie firstHStep tp>|fe4iseovery of means by whi«h conflicting elaims may 
he htcught jiMI|mioua relation. For hawswarntroag on every ground 
'Hi ^ serviqe to it if we i^nf the existenee 

eonfrontiig thdm who the retc^sible 
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spokeioitoii of South Afiri^iu ^l^ion. Least of ail do we assist our purpose 
if we affect to treat any. questiop such as this, of which the roots lie more 
deeply bedded in hamah nature than our philosophy can easily diSSem, as 
one susceptible of easy decision by some application of coercive force. Any 
solution that is to deserve the name, and to stand the test of time, must 
be based upon mutual accommodation and carry the free assent of both 
communities. 

In October the Imperial Conference will meet to discuss other im- 
portant questions of general Imperial concern. Every year that passes 
shows more clearly that the various dominioiis of the Kiiig-Eraperor 
constitute an inter-depe-ndent organism in which no i)art can exist in 
lonely isolation. With Ihe expansion of her iiiPural and political resources, 
we may feel confident that India must take an increasingly imjiortant place 
in the general structure, for she has much both to give to, and receive from, 
others. 

There are .several important matters of chmiestic, financial and in- 
dustrial concern to which I mu.st especially direct your attention. Our 
recent rupee loan was a conspicuous success, and we may congratulate 
ourselves that in the space of tyvo hours we obtained all {he money we 
required on terms which are infinitely better than any Ave have been able 
to secure since the outbreak of the great European War. Indeed, they 
compare very favourably with terms recently obtained for long-term loans 
by even those Governments w’hose credit stands highest in the world’s 
money markets. I see no reason to suppose that, when we come to replace 
our remaining short-term liabilities, we shall find any difficulty in obtain- 
ing terms as favourable. 

The Report of the Taxation Enquiry Committee is under the careful 
consideration of Government, and matters are in train for that con.sulta- 
tion with the Local Governments which is essential before action can be 
taken on the Committee’s recommendations. In the meantime, in order 
both to fulfil the prorai.se made to the Legislature and to a.s.sist Govern- 
ment in formulating their eonelusions, re.solutions will be moved this 
Session in both Chambers in such terms as to give Honourable Members 
an opportunity of expressing their views on any portion of the Report in 
which they may be interested. 

The Report of the Royal Commission on Indian Currency and Finance 
is now in your hands and te.stifies to the thoroughness wdth which Mr. Hilton 
Young and his colleagues have done their work. Whatever judgment may 
be formed of their conclusions, it will be readily admitted that by the 
care and knowledge which they have brought to the examination of these 
matters, they have given us very valuable assistance. As already announc- 
ed, the Qovernm«nt of India have accepted two of the chief recommenda- 
tions of the Commission, namely, the ratio of the rupee to gold and the 
method of i^tablishing that ratio during the period which must elapse 
before the responsibility ior the control of tlie currency can be transferred 
to a Central Bank. 

In view of the aeeeptauce of these recommendations Government felt 
that there should b^'no delay in making a, elear statement of its t>oHey. 
and that aa iaimediate action by Government was necessary, it wfts thair 
plain dnty to bring the matter before the Legislature at the earliest possible 
date. A Bill will Hierefore be introduced dhring this Session, and I feel 



4 


otnmciL Gf wm-rn- [17i« Am 1926. 

emfident that' so grave and weighty a sil[hiedl V||l ' he examined not in the 
light of any local interests but with Preference to* its ultimate reaction upon 
the economic and commercial prosperity of the whdle country. 

As Honourable Members will be aware, the Tariff Board is now 
occupied with an important statutory enquiry into the ^eel industry, and 
the" Bombay Mill-owners’ Association recently applied for an early and 
comprehensive enquiry into the cotton textile industry. The depression 
in the latter industry has for some time been a matter of grave concern to 
the Government. In order therefore to avoid, delay, Government decided 
to appoint a second Board, whie.h commenced its investigations at Bombay 
at the beginning of July. It is hoped that the reports of both these Boards 
will be submitted within the next three months, in time for consideration 
at the next Delhi Session. 

In addressing the Legislative Assembly at the beginning of this year 
Lord Beading outlined the object and duties of the Royal Commission on 
Agriculture, 'which will begin its labours two months hence. The personnel 
of the Commission is now Imown to you. In its President, Lord Linlithgow, 
it is fortunate in having a man who combines sound practical experience 
in farUiing with a life-long_ study of its scientific theory. He has as his 
colleagues a body of men, ^o by their knowledge of practical agriculture, 
rural economy, science and engineering, are well fitted to analyse and 
leview the ajilied questions on which the greater prosperity of the agri- 
culturist depends. 

There is another aspect of the economic development of India to which 
I may refer. Railway eonstnwJtion, which up to 1914 had made rapid 
progress, was checked in its stride by the upheaval of the Great War and 
the years immediately succeeding it. During the la-st five years the most 
urgent work has been carried on, not without difficulty, but now, as a 
result of the improved financial position of railways generally, the Railway 
Board feel able to consider the adoption of a definite scheme of construction 
fUr the next five years. They have devoted particular attention to the 
development of traffic in rural areas with a view to stimulating agriculture, 
and by a new adjustment of standards of construction to the conditions of 
each area they hope, in their present programme, to add 6,000 miles of 
railway which will be at once remunerative and a boon to the country which 
they serve. 

Another and a more important development of railway policy is also 
being carried out. The Government of India, with the approval of the 
Secretary of State, have accepted the recommendation of the Royal Com- 
mission on Public Services that recruitment in India to the Superior 
Railway Services sliould gradually be brought up to 76 per cent, of the 
total number of vacancies in each year. Rules have recently been published 
whidh give effect to this policy in all the principal branches the Superior 
Railway Service. 

In another direction also the further recruitment of Indians has taken 
definite shape. 

In their last Session the Legislative Assembly accepted in principle 
the scheme for the establishment in Indian wa^ira el » tralnh^ ship for 
deelc cheers. The estimates of the cost of ..^he ai^nle have now been 
prepared in Ihore detail, and a dmnand for a. grantviiriU be placed before 
dbe Amem^y at this Session to cover the expesaiqyifnn coptenmlat^ dtirlio pr 
■'‘flibyehr. •• 
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: Honotirable Menibet8**Ti(^ fcave observed that, in pursttanee of the 
proposals made by the LeO Commission atfecting the Public Services, a 
Public Service Commission has now been constituted which will com- 
mence its work on the Ist October. The orders passed on the ^e 
Commission -Report involve a very marked increase in the Indianisation 
of the great Public Services a^d, with this wide extension of Indianiaa- 
tion, it becomes a matter of vital importance to improve our machinery 
for recruiting Indians. This will be one of the main functions of tlw 
Commission. They will also, it is hoped, assure to the Services, in their 
Capacity as an impartial court of reference, protection in the honest 
performance of their duties from all influences, whether political, per- 
sonal or communal, which might affect them. It will be within the 
recollection of Honourable Members that the Lee Commission made 
various suggestions of importance in connection with the delegation of 
powers of control over the Services. It was recognised that so long 
as Provincial Governments on the transferred side were not free to 
organise the Superior Services which administer the subjects committed 
to their charge, their initiative might be to some extent restricted. The 
Commission therefore proposed that fresh recruitment to the all-India. 
Services working on the transferred side should cease, and that Local 
Governments should be entrusted with the. power of organising new 
services on a provincial basis, which would gradually take over the 
duties at present performed by these all-India Services, as the latter 
gradually disappeared through retirement. Recruitment for the all- 
India Services referred to was stopped as soon as the recommendations 
of the Lee Commission were accepted, and recently by Resolutions 
passed by the Secretary of State in Council, power has been given to 
Local Governments to organise such new Provincial Services as they 
may require. The organisation will be no easy task, but the Local 
Governments will be able to follow their own line of policy and to 
mould their schemes to suit local requirements, and these powers re- 
present an important step in increasing the control of Ministers over 
Transferred Subjects. 

Hitherto, I have referred only to the all-India Services serving on 
the transferred side. The Lee Commission also made recommendations 
of 'far-reaching importance with regard to the control of the Central 
Services, which work directly under the Government of India. With a 
few exceptions, it has been decided that control over these great Central 
Services should be delegated by the Secretary of State in Councii to 
the Government of India. The necessary rules are at present under 
preparation, and I hope that within a few months the delegation will 
be an accomplished fact. With the completion of this task and the settle- 
ment of the problem of the Indian Medical Service, the action on the 
recommendations of the Lee Commission will practically be complete, 
and a reorganisation of the Services of a very striking character vill 
have been accomplished. 

This action is the administrative counterpart of that taken seven 
years ago by the British Parliament towards enabling India, through 
the working of popular institutions, to assume greater responsibiUty for 
her own destiny. Prom the purpose then declared, the British people 
and the British Parliament have never watered. By the action that 
ttey then took they gave statutory recognition to two governing ideas. 
They recognised the right of Bidia to move towards self-government, 
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and they recognised the obligation opon the _ Sriissh peoplb 

acting through Parliament to assist India to make that right a praotioal 
reality* 

Though on the surface these ideas may seem to conflict, they are i# 
truth complementary. We can no more deny the fundamental duty of 
Parliament thus to assist India and to judge of the progress made, than 
we can deny the ultimate claim which India makes, afid to the satisfaction 
■Of which we work. It is certain that, before this claim can be fully rcal- 
iried, many obstacles imposed by histpry, circumstance and nature will 
need to be surmounted, and I cannot doubt that the task is one, of which 
the successful discharge must depend upon a true reconciliation of those 
rights and responsibilities to which I have made allusion. It would indeed 
seem certain that when the past achievements of progress have been the 
happy fruit of joint Indian and British effort, so now, in the solution of 
present difficulties each race has an indispensable part to take. Within 
the next three years at the most from now the Statutory Commission 
will be appointed to conduct an inve.stigation on behalf of the British 
Parliament into the working and the results of the Constitutional 
Reforms, in their widest aspect. The purpose of this enquiry will be to 
ascertain the degree of efficiency# or otherwise, with which the i)oUcy of 
1919 has proceeded. I am wdft aTM^e that in various quarters the existing 
scheme has been criticised, and that there has been, and will be, sharp 
disagreement as to ^he charik^er and occasion of| further progress. 
I would permit myself 'however to hope that, if difference there must be, 
it shall.be such difference as wiU not make us unwilling to admit the 
sincerity of those whose vicw»*un these subjects differ from our own. 
For my own part, I tru^ that I shall always he ready to 
acknowledge in those whose political views I cannot share, the same 
honesty of conviction which I claim for myself, and for those whose duty 
it is to speak for Government. And J should be the last to desire, that 
in taking their share of a common task for the .service of India, any 
should be required or expected to abandon principles which they re- 
vere. For peoples, as for individuals, the qualities which are needed 
to shoulder respoii8ibilitie.s are qualities which would be strangled by the 
denial of individuality, and it is no part of the British purpose to seek 
,to force India into a mould unfriendly to the main features of Indian 
life and character. Events in the interval between now and the Com- 
nission’s enquiry cannot fail to exert great influence upon the conclu- 
sions at which that body will arrive, and in this connexion I cannot 
refrain from referring to the feeling which still prevails between com- 
munities. 


This unhappily remains the burning question, and I have anxiously 
Watched for any signs that the responsible members of the two com- 
munities are approaching it in that spirit of mutual tolerance which 
alone can put an end to discord, I am not so Sanguine as to think that 
the temper of whole communities can be changed in a moment ; time is re- 
qttined tb lay ite healing hand on the wound that is now wasting auricivic 
life. 


we have obligations to law-abiding eitieens. 
^though, indeed> these matters are the priiaity concern of Provincial 

made thw of all-Indja inleriest. ^Siule m no part of 



functiotos of the ’'‘^witive Governttient' to aeeertain or 
determine in any jndietat sense the private rights of citiienfi — 
for an elaborate system of courts has been provided for that 
purpose — ^it is the undoubted ^uty of the executive authorities to secure 
that, subject to the rights of others and the preservation of the public 
peace, the enjoyment of those rights is secured to the individual. That 
duty the Government of India in co-operatibn ,with the Local Govern^ 
ments desire should be pei'formed with fairness and serupuloin 
impartiality. In ordinary times when no particular cause of friction 
arises, the enjoyment of private rights connected with the. observance 
of the numerous religious festivals in this country has, under the protect 
tion of the British Government, been secured for many generations. In 
times of communal tension, untenable claims of rights and exaggerated 
oiiposition have from time to time caused great anxiety to the authori- 
ties, and the maintenance of the public peace lias been a difficult task. 
The antagonism which some members or sections of the communities 
concerned have recently displayed towards the observances of others 
appears to some extent to be based, not so much on traditional loyalty 
to any creed, *as on new assertions of abstract rights which it is sought 
to invest with the sanctity of ancient principles. This tendency has been 
more marked in the recent troubles than at any previous period in the 
British administration. It canm.t be too clearly emphasised that Govern- 
ment have no intention w'hatever of allowing any unjust or unreasonable 
claims, still less any violence or tlu*eat of' violence, to deter them from 
their clear duty of maintaining the public peace and, so far as is com- 
patible with the rights of others, the I'ifllt of the individual citizen to 
pursue unhampered his lawful avocations. 

The pre.sent state of affairs is one which must, so long as it lasts, 
cause the gravest anxiety to all well-wishers of India. The Secretary 
of State gave clear expression to such a feeling in his recent speech in 
the House of Lords, a speech which reaffirmed not only his real sympathy 
with the hopes of the Indian ])eoples, but also his determination to lead 
them, by the safest and surest path, towards the goal which they desire 
to reach. 

If is my earne.st hope, therefore, that the course of public affairs in 
the years immediately before us may be such as will justify the hopes of 
those who have seen in the Reforms, tentative and imperfect as they may 
be, a generous attempt to equip India with the practical experience which 
is requisite if .she is to undertake suceesafully an increasing share in her own 
Government. In the natural sphere, the mountain torrent, swollen with 
rains, rushing down in spate, wasted and unguided, brings no benefit but 
only disaster and destriicfion. The same waters, if their force may be 
wisely and beneficently directed, are the friend of man, and powerful to 
give new life to all that may be brought within their range. 

In this parable of Indian life lies surely a truth that is not without its 
application to the world of Indian politics. Men of different tempera- 
ments, creatures of different circumstances, will see the same problem with 
different eyes, and, so seeing it, are prone to misjudge or be impatient with 
those whose outlook and perspective differ from their own. One thing, 
however, is very sure. Human nature is designed to be the master, not 
the dave of circumstance ; and problems which baffie us when approadied 
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ikrongh th%&tmo8ph«r« of suspicion sn^ji^rttst will seem less iutrm^ 
s^le if that atmosphere may be dispell^. India has abundance of ability, 
but some of it in the past has been directed along lines that could at the 
beeft lead to no useful or durable result. * 

% 

'^e attempt to apportion blame for past disappointments, mis tidces 
.^Or misunderstandings is a% empty and barren enterprise. We face tite 


future, in which a few yj 
growth of nations. In 


are a puny measure by which to calculate the 

„ , future I do not hesitate to say that the whole 

of the resources that India'*Can command are needed for one of the greatest 
constructive tasks which has ever enlisted human energies and hopes. 
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The Council met in the Council Chamber at Vicenigal Lodge at Eleven* 
of the Clock, and the Honourable the Pre8id(!nti(flir Henry MoncriclT Smitli, 
Kt., C.I.E..) took the Chair. 


MEMBERS SWORN : 

The Honourable Mr. Alexander Montague Stow, O.B.E. (Delhi : Nomi- 
nated official) ; the Honourable Major-General Thomas Henry Symons, C.S.I., 
O.B.E. , K.H. S., (Director-General. Indian Medical Service) ; the Honourable 
Saiyid Raza Ali. C.B.E. (United Provinces East : Muhammadan) ; the 
Honourable Mr. Henry Tireman, C.I.E., (Madras : Nominated official) ; 
tin* Honourable Mr. Geoffrey Latham Corbett, C.LE., (Commerce Secretary) ; 
the Honourable Mr. John Edwin Clapham .Jukes, . (J!.T.E. . (Pinancc Secretary) ; 
the Honourable Sir Maneckji Byramji Dadabhoy, K.f'.J.E., (Central Pro- 
vinces : Nominated Non-official); the Honourable Mr. W^illiam Athelslan 
Gray, (Burma Chamber of Commerce) ; the Honourable Mr. J^onald Weston, 
(Bihar and Orissa : Nominated official) the Honourable Mr. John William 
Smyth, (Bombay : Nominated official) ; aiid the Honourable Mr. Alexander 
Langley. C.I.E., (Punjab: Nominated official). 


QUESTIONS AND ANSWERS. 

Gross receipts of the Indo-Extropean Teleoraph Department. 

1. The Honourable Mr. MANMOHANDAS RAMJI : WUl Govern- 
ment be pleased to state whether the gross receipts of the Indo-European 
Telegraph Department have increased in India from 1921-22 to 1925-26 but 
have decreas^ considerably in the same period in England ? If so, why ? 

The Honourable Mr. A. H. LEY : The gross receipts in India of the 
Indo-European Telegraph Department have shown considerable fluctuations 
during the five years referred to, but on the whole have not increased. The 
gross receipts in England increased from 1921-22 to 1923-24 but dropped 
heavily during the following two years. The drop in these receipts was due 
partly to the world-wide trade depression, and partly to the reopening in 
August 1923 of the line between Persia and Europe which had been interrupted 
throughout the war, and consequent realisation of receipts in India on account 
of telegrams sent to Europe “ via Indo ” instead of “ via Eastern. ” It 
may be explained that receipts of this nature in India although taken into 
account in determining the share of the Indo-European Telegraph Department 
as a partner in the cis-Indian JOINT PURSE are not actually paid into the 
JOINT PURSE Account but are deducted from the share so determined 
in order to arrive at the balance payable in England. The receipts in India 
would thus normally have shown an increase during the last two years of Hie 
H84aS 9 A 
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period but ioxjjbhe counterbalancing efiect of a lieavy fall in traffic over the!', ' 
local systems in Persia and the Persia^ Gulf due to trade depression and to the 
withdrawal of troops from Iraq. 

Ei^imated Loss of Rs 6-7 Lakhs fob the year 1926-27 to the Govebn-j^ 

ment op India in the working of the Indo-European Telegraph' 

Department. . * 

** 2. the HonodrIblb Mr. MANMOHANDAS RAMJI : Is it a fact 

that the Indo-Euroiied^ Telegraph Company has declared a dividend and 
a bonus of 10 per cent, in their last balance sheet ? If so, how was it that 
there is an estimated loss of rupees 6' 7 lakhs for the year 1926-27 to the €rOvem- 
ment of India in the working of the Indo-European Telegraph Departm^t ? 

The Honourable Mr. A. H. LEY : The Indo-European Telegraph 
Company is a private concern and the Government of India have no information 
regarding the profits made by that Company. The Indo-European Telegraph 
Department besides controlling lines connecting the telegraph system in 
India with the Indo-European Telegraph Company’s terminal ak Teheran, 
control local systems in Persia, the Persian Gulf and Baluchistan. The latter 
are less remunerative than the former. 

Removal op the Headquarters of the Indo-European Telegraph De- 
partment TO India. 

3. The Honourabi^% Mr. MANMOHANDAS RAMJI: (a) What 
action, if any, have the Government taken on tJie recommendations of the 
Inchcape Committee that the control of the. Indo-European Telegraph Depart- 
ment should be transferred to the High Commissioner and the suggestion of Sir 
Purshotamdas Thakurdas, a member of that Committee, that the headquarters 
of the Department should be removed to India ? 

(6) If no action has been taken on these recommendations, will Govern- 
ment be pleased to state why not ? 

The Honourable Mr. A. H. LEY : (a) and {b) The Indian Retrenchment 
Committee did not recommend the transfer of control of the Indo-European 
Telegraph Department to the High Commissioner fra India. The position as 
regards the future of the Indo-European Telegraph Department is as follows : — 

Last year when the Government of India were considering proposals for 
improving the present system it was found that the information regarding the 
value of the assets, particularly those in Persia, and the terms on which they 
were held was incomplete. Arrangements were therefore made for the collec- 
tion of the wanting information, and at the same time the Government of India 
asked that the general financial position of the Department should be investi- 
gated by the application to the accounts of the principles of commercialisation 
adopted in the case of the Postal and Telegraph Department. There has been a 
go^ deal of unavoidable delay in collecting the information required by the 
^veirmnent of India ; much of it had to be obtained in London. Hie complete 
infoimation has only recently become available, and the Government of Ipdia 
Rre now considering the whole question afr^h in the light of that infonnatio!): 
.i^th a view to submitting their recommendationB oh t^ subject to the Secie- 
taiy of State. 
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Functions or the Indo-Eurofban Tblboraph Dbpartipint, etc. 

4. The Honourable Mr. MANMOHANDAS BAMJI ; WiU Govern- 
ment be pleased to state what is the exact function of the Indo-European 
Telegraph Department, what is the work assigned to the Indo-Europeim 
Telegraph Company and what is the method of distribution of profits, if any, 
and apportionment of losses, if any ? 

The Honourable Mr. A. H. LEY ; The Honourable Member is referred 
to paragraphs 2 and 3 of the Bepurt of the Indian Betrenchment Committee 
under the head Indo-European Telegraph Department and to paragraphs 12 
and 13 of the Appropriation Beport on the accounts of the Postal and Telegraph 
Department for the year 1922-23 and to paragraph 42 of the similar report for 
the year 1924-25. 

Agreement between the Government or India and the Indo-European 

Telegraph Department. 

, 6. The Honourable Mr. MANMOHANDAS BAMJI; WiU the 

Government be pleased to place on the table a copy of the agreement between 
them and the Indo-European Telegraph Company ? 

The Honourable Mr. A. H. LEY : There is no such agreement. * 

Becommendations op the 1*iece Workers’ Committee. 

6. The Honourable Mr. G. S. KHAPABDE : ( i ) Will the Gov- 
ernment be pleased to state whether — ^ 

(0) any of the recommendations made by the Piece Workers’ Com- 

mittee, 1922, have been given effect to ; if so, how many and 
which ; and m 

(b) any recommendations made by the said Committee have not yet 
been given effect to ; if so, how many and which ? 

(m) In the case of recommendations not yet given effect to, wiU the Gov- 
ernment be pleased to state the reasons for not giving effect to them ? 

The Honourable Mb. A. 11. LEY ; All the recommendations of the 
Piece Workers’ Committee, 1922, have been given effect to with the follow- 
ing exceptions : — 

(1) The distinction between permanent and temporary establish- 

ment has been aboli.shed only so far as to give temporary 
hands who have rendered 25 years’ continuous and ajiproved 
service the same right to pensions as permanent hands. The 
complete abolition of the distinction would have made it 
extremely difficult to adjust the strength of the staff to the 
volume of work. 

(2) The proposal to condone 16 days’ absence each year with re- 

trospective effect in calculating qualifying service for pension 
/ has not been accepted as it would have favoured those who had 
worked irregularly as against the regular workers. 

(3) The provident fund for press employees has not yet been 

started, as the rules for the fund have not yet been finally 
approved. 

MMOS 
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Bxpemditube. on new Machines in the Government Presses at Simla, 

Delhi and Calcutta. 

7, The Honourable Mr. G. S. KHAPARDE : (o) What was 
the expense inotmred from 1922 to 1926 in the purchase and installation of new 
machine in the Government Presses at Simla, Delhi and Calcutta ? 

(b) Has this expenditure led to any economies and, if so, to what 
amoimt ? 

The Honourable Mr. .4. H. LEY : (a) Rs. 11,79,017. 

(6) Yes. The expenditure in the three Presses in 1922-23 was appro.Ki- 
mately Rs. 28,60,000 and in 1924-25, the latest year for which figures are 
availaj)le, it was Rs. 21 ,00,000. The Honourable Member will understand that 
several factors contributed towards this very large saving, and it is not j) 08 Kible 
to say precisely how much of the saving was due to the installation of machinery. 
But that was certainly an important factor. 

Work done for the Government Presses at Delhi, Simla and Calcutta 
BY PRIVATE Companies between 1922 and 1926. 

8, The Honourable Mr. G. S. KHAPARDE : (a) Was any 
work, which the Government Presses at Delhi, Simla and Calcutta are cap- 
able of doing, given out on contract to private companies during the period 
between 1922 and 1926 1 

. (6) If the answer to (a) be in the affirmative, what was the amount paid 

to. contractors during each of these years ? 

(c) Has the purchase of the machines mentioned in question No. 7 led to 
any reduction in the sums annually paid to contrjj^tors and, if so, what is the 
sum saved ? 

The Honourable Mr. A. H. LEY : (a) The Government Presses are 
capable of doing all the work given to contractors in the sense that they 
have equipment of the proper type for this work ; but they have not sufficient 
staff, accommodation or machinery to undertake all the printing work required 
by Government, and a certain portion therefore has to be given out on contract. 

(6) The amount paid to contractors for printing work was as follows :~ 

In 1922-23 Rs. 6,64,241 

In 1928-24 Rs. 2,66,868 

In 1924-26 .. ‘ Rs. 2,48,886 

In 1926-26 Rs. 4,67,868 

(c) Yes. As the figures I have given will indicate, there has been a reduc- 
tion in expenditure under the head “ Payment to contractors ”. The machin 
ery installed in the Presses mentioned by the Honburable Member was, however', 
ptuchased 'to e^t not so much a reduction in the wtHrk given to contractors 
as economy in the normal work of these Presses. 

Construction of the Twal Canal Lesser Project. 

9, fsE SoNODRAkiN Nawab SAHIBZADA SAYAD 

XAB MKHR f9(QAH t WiS thfe GoveruBwot be ideaBed to make a deRr 
aid4 definite statement with regard to the oonstrocticni of tiie Thai Ca»%1 
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Lesser Project, which was submitted by the Punjab Government to the Govem- 
inent of India for sanction m November 1926 ? 

The IIonottrabeb Mr. A. H. LEY : The main point for decision at 
present in connection with the Thai Canal Lesser Project i.s,' whether, on 
the completion of the Sutlej Valley Project, there will be sufficient surplus 
water in the Indus to permit of the construction of the Thai Canal wiGi- 
out adversely affecting the Sukkur Barra^ge Project as sanctioned. 
Before coming to a decision on the que.stion whether it woiild be possible 
for them to recommend the construction of the Thai Project to the Secre-' 
tary of State, the Government of India have suggested to the Governments 
oi’ the Pi'njab and Bombay the desirability of referring this point for 
the advice of a Board of Irrigation experts, and the matter is now under 
discussion with the Local Governments concerned. 

The Thal Canal Lesser Project. 

10. The Honourable Nawab SAHIBZADA SAYAD MUHAM- 
MAD MEHR SHAH: {%) Did the Thai proprietors of Bhakar and Leiah 
Tahsils submit a memorial to the Government of India through the Local Gov- 
ernment in April last with the prayer that the Government of India — 

{a) should sanction the Thai Canal Less^ Project without further 
delay ; or 

(6) in default of (a), should repeal the Sind >Sagar Doab Colonization 
Act, I of 1902 (Punjab) 1 

(n) If so. will the Government be pleased to state the action taken on the 
memorial ? 

The Honourable Mr. A. H. LEY : (i) Yes. 

(ii) The matter is still under con- 
sideration. 

Oonstrtictiqn op a Railway prom Contai Road Station on the Bengal 
Naopttr Railway to Contai in the Midnapur District. 

11. The Honourable Mr. MAHMOOD SUHRAWARDY ; (o) Will 
the Honourable Member in charge of the Railway Department be pleased to 
state whether any survey has been completed for a railway line from Contai 
Road Station on the Bengal Nagpur Railway to Contai in the district of Midna- 
pore, Bengal ? 

(6) Will the Honourable Member in charge of the Railway Department 
bo pleased to state what steps, if any, are being taken by the Indian Govern- 
ment to open a railway line, at an early date, from Contai Road Station to 
Contai in the district of Midnapore ? 

The Honourable Mr. G. L. CORBETT : (a) Yes. A survey of this 
line was carried out in 1916-16. ^ 

(A) Orders have been issued Recently for the revision of the engineering 
and traffic estimates of the Uno to bring them up to date. If l^ey show that 
tfas expenditure wBl be refflunera:^e the question of the construction will be 
reoonsideiied. . - 
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CoNNKCTlON O# OTE LoCAI. TraIN EROM MiDNAPUR**TO KhABAOPOR WITH 
THE Up Howrah-PuEi Passenger Trains at Kharagpur. 

12 . The Honourable Mr. MAHMOOD SUHBAWARDY : (o) Is 
the HonouraMe Member in charge of the Railway Department aware that 
great hardship is experienced by the general public owing to the fact that no 
local train from Midnapur to Kharagpur connects with the Up Howrah-Puri 
Passenger trains at Kharagpur ? 

( 6 ) Is the Honourable Member in charge of the Railway Department 
aware thaj; the travelling public from Midnapore has to wait for about three 
hours at Kharagpur for the Up Puri Passenger ? 

(c) Will be be pleased to state whether it is proposed to introduce 
more convenient timings ? ■. 

The Honourable Mr. G. L. CORBETT : (a), (6) and (c) The 

Gbvemment are not aware of the inconvenience complained of, but they will 
take steps to bring the Honourable Member’s suggestion to the notice of the 
Railway Administration. 

Number op Indians on more than Rs. 300 a month in the Railway 

Klectrical Department. 

13. The Honourable SAIYAD ALAY NABI : Will the Government 
be pleased to state how many Indians in the Railway Electrical Department 
are drawing more than Rs. 300 a month ? 

The Honourable Mr. G. L.^ CORBETT : There are at present 13 
Indians including Anglo-Indians in the superior staff and three others are to 
be appointed shortly on probation. I regret that our returns 'which are 
printed in the. appendices to the Administration Report do not show separate- 
ly the Electrical Branch, and that the information required by the Honourable 
Member regarding subordinates is not available. 

Construction op separate Central Railway Stations por Passenger 
AND Goods Trapfic at Ag^a. 

14. The Honourable SA^AD ALAY NABI : Will the Government 
be pleased to state whether it is in contemplation to build in Agra separate 
central railway stations for passenger and goods traffic I 

The Honourable Mb. G. L. CORBETT : The reply is in the negative. 

Abolition of the Army Canteen Board. 

15. The Honourable SAIYAD ALAY NABI : Has the Army 

Canteen Board system resulted in loss 1 If so, do the Government propose 
to aWish it ? . ' 

His Excellency the COMM 4 NDEB-in-CHIEF : The information 
desired by the Honourable Member is. given in the report of the Oqmmittee 
wUch yras appointed to inquire into the 'affairs of the Army Canteen Boi^, 
3^^. ^e xeppit was pu^%ed on the 8 Hi May 1926, aioa a pressi oofnmtt<r 
1^9114 Was issu^'at the same time which explains the inteniaon pi the Gojfarpr 
mcoit. No further decision has yet been arrived at. 
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Emigration op Moplah Families to the Andaman Islanps. 

16, The Honourable SAIYAD ALAY NABI : How many Moplah 
families, if any, have emigrated to the Andaman Islands since the visit 
thereto of the Honourable the Home Member ? • 

The Honourable Mr. J. CRERAil : None. 

Total Number op Scholars in the Royal Indian Military College at 

Dkhra Dun. 

j7. The Honourable SAIYAD ALAY NABI : {a) What is the total 
number of scholars in the Sandhurst College at Dehra Dun ? 

(6) How many were admitted last year ? t 

His Excellency the COMMANDER-in-CHIEF : («) There are at 

present 76 cadets at the Prince of Wales’ Royal Indian Military College, 
Dehra Dun. 

(b) 13 cadets were admitted to the College during 1925. 

Provision of a Comi*osite First and Second Class Carriage in the 
Trains between Aora and Lucknow. 

18. The Honourable SAIYAD ALAY NABI : Will the Government 
be pleased to draw the attention of the Railway Board to the need of a com- 
posite first and second class carriage in the trains running between Agra and 
Lucknow ? 

The Honourable Mr. G. L. CORBETT : Government understand that 
the proposal to introduce a through first and second class composite carriage 
between Lucknow and Agra via Cawn|M)rc and vice versa is already imder the 
consideration of the Agent, East Indian Railway. 

Removal of the Office of the Salt Department from Agra to Delhi. 

19. The Honourable SAIYAD ALAY NABI ; Is it in contemplation 
to remove the Salt Department office from Agra to Delhi ? If so; will the 
Govemmeift be pleased to consider its present central position and its nearness 
to Bajputana, before deciding to remove it ? 

The Honourable Mr. J. E. C. JUKES : The answer to the first part 
of the question is in the affirmative. I do not think Delhi is less central 
than Agra for the work of the Salt Department, 

Removal op the Central Telegraph Office prom Agra to Delhi. 

20. The Honourable SAIYAD ALAY NABI : Do the Government 
propose to remove the Central Telegraph Office from Agra to Ddhi ? 

The Honourable Mr. A. H. LEY : The answer is in the negative. 

I may say, however, that there is a proposal, which is under the consideration 
of the Director-Cleneral of Posts and Telegraphs, to transfer, into Delhi some 
of tihe cirouits now working into Agra. 
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. Publication op the Paodison CIommittbb’s Bbfobt. 

21. The Honourable SAIYAD ALAY NABl : Will the Government 
be pleased to publish the report of the Psddison Committee on South 
Africa ? 

The Honourable Sir MUHAMMAD HABIBULLAH : The matter is 
udder consideration. 

Publication of the Corresponoenoe relatino to the South African 

Colour Bar Bill. 

22. The Honourable SAIYAD ALAY NABI : Will the Government 
be pleased to publish the correspondence which took place between the South 
African Government and the Government of India, relating to the Colour 
Bar BiB passed by the South African Government ? 

The Honourable Sir MUHAMMAD HABIBULLAH : The result of 
the representations made by the Government of India to the Union Gtovom- 
ment on the Colour Bar Bill was announced in the Press Communique, dated 
the 4th June 1926. Government do not consider that it would be in the 
public interest at present to publish the correspondence referred to. 

Establishment of a Training Ship in India. 

23. The Honourable SAIYAD ALAY NABI : Will the Government 
be pleased to state what progress has been made with the scheme for the 
establishment of a training ship in India ? 

The Honourable Mr. G. L. CORBETT : It is proposed to convert, 
the R. 1. M. S. “ Dufferin ” into a training ship and, with the approval of 
the Standing Finance Committee, the Legislative Assembly is being asked 
to Vote an additional grant to enable this work being taken in hand during 
the current financial year. 

Levy of a Countervailing Duty on South African Coal. 

24. The Honourable SAIYAD ALAY NABI : Have the Government 
omisidered the minority report, of the Indian Tariff Board, regarding the levy 
of a countervailing duty of Rs. 1-8-0 per ton of South African coal ? If so, 
have they come to any decision on it ? 

The Honourable Mr. G. L. CORBETT : The Honourable Mepiber is 
referred to the Resolution on Tarifis, dated the 17th July 1926, which was 
published in the Gazette of India of the same date. The decision announced 
in it was taken after careful consideration of the Minority Report. 

' Welfare op Indian Labourers in Ceylon. 

25. The Honourable SAIYAD ALAY NABI : Has the attention 
of the Government been drawn to the grievances, if any, of the Indian 
labouren in Ceylon ? If what steps do the Government propose to 
take to better their condition ? 

1?hb Honourable Sir kUHAM^ HABIBUILAH : The Govern- 
m^t of India have for some time been in communication with the Govermuent 
of Ceylon regarding certain matters affecting the welfare of Indian labourers 
in Ceylon, of which the introduction of a standard minimum wage is fhe most 
imliortaBt^ and hope to be in a position ^lorily to announce the result of i^ese 
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Date oe the arrival in India oe the Deputation prom South Africa. 

26. The Honourable SAIYAD ALAY NABI : When is the deputa- 
tion from South Africa expected in this country ? 

The Honourable Sir MUHAMMAD HABIBULLAH : About the 
18th September. 

Grant op a Sitbsidy or Guarantee to the Imperial Airways, Limited. 

27. The Honourable SAIYAD ALAY NABI : Do the Government 
propose to give any subsidy or guarantee to the Imperial Airways, Limited ? 
If so, what ? 

The Honourable Mr. A. H. LEY : The answer is in the negative. 

Repeal of the Madras Planters Labour Act. 

28. The Honourable SAIYAD ALAY NABI ; Do the Government 
intend to repeal the Madras Planters Labour Act and the penal enforce- 
ment of labour contracts 1 

The Honourable Mr. A. H. LEY : The Madras Planters Labour Act 
is a provincial Act, and the question of its repeal is therefore one which is 
primarily the concern of the Local Government. As regards central legislation, 
the penal provisions of the A-ssam Labour and Emigration Act are no longer 
operative and the Workmen’s Breach of Contract Act and sections 490 and 
492 of the Indian Penal Code have been repealed. 

Grant of relief to the returned emigrants from British Guiana 

.STRANDED IN C’ALCTTrrA. 

29. The Honourable SAIYAD ALAY NABI : Do the Government 
intend to do anythii^ to help the returned emigrants from British Guiana, 
at present stranded at Calcutta ? 

The Honourable Sir MUHAMMAD HABIBULLAH; The Govern- 
ment of India have been informed that there are about 800 repatriates from 
the various Colonies including British Guiana who are living in the neighbour- 
hood of Calcutta. There is said to be considerable discontent among them 
owing to the fact that they find conditions of work in this country harder and 
less remunerative than in the Colonies. They also, probably, find the social 
restraints of their class in India somewhat strange and not altogether agree- 
able. For these reasons they appear anxious to return to the Colonies. Govern- 
ment have no evidence, however, in support of the suggestion that there is 
any destitution among them, or among new repatriates generally. Almost 
all the returned emigrants now in Calcutta are said to have found employ- 
ment in the docks and local mills and a few are earning rather good wages. 
The question of permitting such of these repatriates as can be assisted to return 
to the Colonies under section 2 (I) (b) (i) of the Indian Emigration Act (Act 
No. VII of 1922) is receiving consideration. 

Grant op Free Passages to Europe and back to ’all members op the 

Indian Medical Service. 

30. The Honourabu: SAIYAD ALAY NABI : Will the Government 
be pleased to elctend trav^ing fadlities in the shape of free passages to Europe 
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aiid back to all members of the Indian Medical Service, whether European 
<xt Indian ? 

His Excellency the COMMANDER-in-CHIEF : European mmbexa 
of the Indian Medical Service are already in receipt of passage concessions on 
the conditions promulgated in Army Instruction (In^a) No. 5-S. of 1925,, 
a copy of which will be found in the Library. As the Honourable Member is 
ho doubt aware, the grant of passage concessions generally depends on the 
domicile of the officer : but the question of providing Indian members of the 
Indian Medical Service with further facilities for proceeding to the United 
Kingdom on study leave is under consideration. 

Consultation with the Indian Legislatube in the Selection of Mem- 
bers POE THE South African Deputation. 

31. The Honourable SAIYAD ALAY NABI : Will the Government 
be pleased to take the Indian Legislature into confidence when selecting mem- 
bers for the South African deputation ? 

The Honourable Sir MUHAMMAD HABIBULLAH : Government 
regret their inability to consult the Legislature regarding the selection of 
delemtes, but the Honourable Member may rest assured that every endeavour 
will be made to choose men who are likely to command the confidence of both 
Houseftfind the country. 

Stoppage op the cultivation op Opium in India. 

32. The Honourable SAIYAD ALAY NABI : What steps have 
beeu taken by .the Government to put a stop to the cultivation of opium in 
India ? 

■ j The Honourable Mr. J. E. C. JUKES : Opium may only be cultivated 
in British India on behalf of Government, which controls the area cultivated 
each year. The area has recently been much reduced and will continue to 
be reduced in accordance with the diminishing requirements of Govern- 
ment. 

Issue bt guards op certipioates to passengers travelling without 

tickets. 

33. The Honourable SAIYAD ALAY NABI : (o) Has the attention 
of the Government been drawn to the new rule introduced by the East Indian 
Railway by which guards are prohibited from issuing certificates to passengers 
travelling without tickets ? 

(b) Will the Government be pleased to cancel this role ? 

The Honourable Mr. G. L. CORBETT : (a) Yes. 

(6) No. In view of the large loss which Railways are known to inenx 
b;^ passengers entering trains without tickets, Government fully approve the 
action of the East Indian Railway Administration in withdrawing a privilege 
Obviously liable to abuse. 

Recruitment OP Indian Labour FOR Brazil. 

, V. 34. Tmb Honourable SAIYAD ALAY NABI ; (a) Has the attention 

the Gpyerntnent of India been drawn to tiie article on Indian tabour for 
TOatil; published in “ New India ” of July 8tii, 1926 1 
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) ’ (6) Is th^ way representative of the Brazil Government in India to 
arrange for the importation of labourers from India for agricultural work in 
that country ? 

(c) Do the Government view with sympathy the efforts of the Brazil 
Government to import labourers from In^a ? 

(d) Will the Government be pleased to say imder what conditions and 
safeguards they arc prepared to permit this recruitment ? 

The Honourable Sir JOHN PERRONET THOMPSON ; The attention 
of the Government of India has been called to the article referred to by the 
Honourable Member. They have not however received any official proposals 
on the subject, nor are they aware that a Brazilian emigration representative 
is in India. 

As the Honourable Member is aware, under the terms of section 10 of 
the Indian Emigration Act, 1922, emigration from India for the purpose of 
unskilled work, which includes agriculture, can only be permitted to such 
countries and on such terms and conditions as may be approved by both 
Houses of the Indian Z^egislature. 

STATEMENT LAID ON THE TABLE. 

The Honourable Mr. A. H. LEY : (Industries and Labour Secretary) : 
Sir, I lay on the table the information which wa# promised on the 10th Feb- 
ruary 1926, in reply to the Honourable Sir Dinshaw Wacha’s question No. 42 
regarding the abandonment of lauds under cultivation by canal water owing 
to the accumulation of heavy alkaline deposits. 

There are no alkaline deposits on lands under cultivation by eanal 
water in Bengal, Burma, Bihar and Orissa, the (.Vntral Provinces, Baluchis- 
tan and Rajputana. The following table gives Hk* ncce.ssar 3 ’ information 
in respect of the other provinces, riz.. Aladras, Bombay, the Bnited Pro- 
vinces, the Punjab, and the North-West Frontier Province. 


Province. 

j 

district. 

Canal. 

! 

Awm of 
landH 

abandoned. 

PercoiiUige 
of the 
abandoned 
area on 
the totttl 
irrigat<»d 
an*a. 

Remedial measures. 

Madras 

Guntur 

Kistna Delta 
system. 

Acres. 

62 

# . 

1 

The area abandoned on account of 
alkalinity is an infinitesimal fmo- 
tion of the total irrigated area in 
the Presidency, and the stage of 
alkalinity resulting in the ahan* 
donment of land has not made 
itself manifest. The Bladras 

ryot is acquainted with the means 
of oheoking alkalinity and the 

1 Agricultural Department has 

been taking measures to Instruct 
him in the matter. The local 
Government consider that no 
special emtion is necessary. 
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Pbrocntagc 
of the 

Area of abandoned 
lands area on the 
abandoned. tolal 
irrigated 
area. 



flombay 

(Deooan 

and 

Gujarat). 


Ahmed- Pravara canals 4,034 

nagar. 

Nofidk and Godavari onnaU 12,696 


Nira Loft Bank 
canal including 
Shetphal Tank. 

Mutha canals 
inclnding 
Matoba Tank. 


Nasik . . Kadwa canals 

Nastk . . Gima Loft 

Bank canal. 


Not (io- 
torminod. 


The local Govommont have invosti- 
gated the question in detail. It is 
partly a matter of prevention and 
partly of reclamation. Preven- 
tion has proved here not to be 
difficult. From the beginning, 
irrigation is restricted to snitabU' 
depths of soil. Percolation from 
the consis is being greatly re- 
duced by puddle trenches in the 
banks and by concrete or masonry 
lining! n particularly porous strata. 
Reclamation has proved to be 
very difficult, however, owing to 
the character of the Deccan black 
soil. Bucccssful attempts have 
been made by drainage which is 
the only practicable method 
known. But how far they can be 
economically applied over the 

28.000 acres now out of cultiva- 
tion is a matter of doubt. A 
great deal of money and effort has 
Wn ex])endfd in this matter, 
first by the A^eqitural Depart* 
ment and later oy a special Kxeou - 
tive Engineer who has betm inves- 
tigating the proldcm for a number 
of years, themes for draining 

3.000 aorr^B of damaged lands have 
been sanctioned. Home of them 
have already been oompleted with 
satisfactory results, while others 
an* in progress. Further esti* 
mates for draining all the easily 
TBolain^blc areas are under iire- 
naration. 

fn Sind the areas out of cultivation 
are in patches, and have not been 
determined. The questions of 
pn*vention and reclamation coa- 
lesce, since in nn alluvial tract, 
such as that in Hind, it is usually 
comparatively, easy to wash out 
the alkaline salts from the soil 
to a depth where they can no 
longer do any damage or are 
likmy to rise again to the surface 
by growing crops, which need a 
large amount of water. Bice is 
loGRed upon as a recuperating 
crop, and is so, provided the 
flocking which it requires does not 
raise the subsoil water above six 
feet from the surl^. If there 
is any likelihood of this occurring, 
then drainage of the land is 
needed, so that any water above 
six fset deep can drain away. 
The difficulty in Sind is the 
provision of this drainage, and 
this to a matter w^ich Is being 
oarefdlly Investigated by the 
Government of Bombay. 
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Province. 

District. 

Canal. 

i 

I 

Area of 
lands 

abandoned. 

Percentage 
of the 
abandoned 
drea on 
the tolal 
irrigatr^d 
area. 

UcuTiodial measures. 

■ 



Aroea* 



V.V. 



711 

•03 

Ill addition to 711 aert't already 
abandoned <ui account of the 
uec urn Illation of alloiline deposits, 
80 acres are also likely to be 
abandoned lor similar reust)nH. 
Numerous experiments with re- 
gard to the treatment of iMar 
land were attemptc*d but with- 
out success. 

Punjab 

Ambala . . 

Gujranjvala. 

ShoikhU' 

Western Jumna 
canal. 

TTpper & Lower 
Chenab 
canals. 

Do. 

250 

9,562 

3J44 

18-8 

2-6 

0*4 

It is not possible* to give a pn'cise 
indication of the futnn* progress 
of damage from alkaline depo- 
sits but the maltci is iveeiving 
the serious att<(*ntion of Ciovern- 
ment. 


pura. 

Jhang 

Shahpur. 

Oujiut . . 

Sialkot 

Lower Clienab 
canal ; Mnzaf> 
fargarii Inunda- 
tion canals ; 
Lower Jhelum 
canal. 

Lower Jhelum 
canal ; Upper 
Jluduni caiinl ; 
Shahpur canals. 

Upper & Lower 
Jlieluni canals. 

IT pper Chenab 
canal. 

0,746 

5,000 

9,340 

8,276 

1-4 

0*7 

3-0 

178*1 

1 

The following measures for the* 
reclamation of alkali lands herve 
already been taken, viz .: — 

(«') Experiments on the rc*clama- 
tion of alkali lands were cob- 
ducted at Narwalu on the 
Lower Chenab cuniil in 1916 
by the Department of Agri- 
culture, Punjab, and they 
have proved successful. The 
!i)eth(xl adopted was deep 
cultivation combined with sur- 
face flooding and lateral 

drainage and a very tine 
yield of wheat was obtained 
from land so treated. A full 
description of the Narwala 
Experiment is given in Ap- 
pimdix II of tht‘ Report of 
the Operations of the Depart- 
ment of Agriculture, Punjab, 
1916. 



Total 

42.324 

0*4 

i 





(n) The Bara Farm experiments 
are described in the Report 
of the Operations of the 
Department of Agriculture, 
Punjab, 1923. 





1 

(m) The Chenab Colony cx- 
1 poriments are recorded in the 

Punjab Revenue and Agri- 
oulture Department, printfxl 
proooodingB for January 1913. 

• 
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^ The measures which the Govern- 
ment of the Punjab propose to 
take lor the future in areas 
threatened by alkaline de^yosits 
are as follows : — 



' 



(a) They will consider the ad- 
visability of confining irriga- 
tion to the kharif season. 







ot mbkm. 


Purocntagc 
of the ' 
abandoned 
area on the 
toUl 
irrigated 
area. 


fiombay 

(Deooan 

and 

Oujarat). 


Ahmed- 
nagar. 
Naaik and 
Ahmed- 
nagar. 
Poona 


Pravara oanala 
Godavari oanaU 


Nira Loft Bank 
eanal including 
Shctphal Tank. 

Mutha canals 
including 
Matoba ^nk. 


Kadwa canals 

Gima Left 
Bank canal. 



Not dle- 
terminod. 
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The local Government have investi- 
gated the question in detail. It is 
partly a matter of prevention and 
partly of reclamation. Preven- 
tion has pirovcxi here not to be 
difficult. From the beginning* 
irrigation is restricted to suitable 
depths of soil. Percolation from 
the cnnsls is being greatly W'- 
duced by puddle trenches in the 
banks and oy concrete or masonry 
lining in particularly porous strata. 
Reolomation has proved to be 
very difficult, however, owing to 
the character of the Becoan black 
soil. Successful attcmx>tB have 
been made by drainage which is 
the only practicable method 
known. But how far they can be 
economically applied over the 
28,000 acres now out of cultiva- 
tion is a matter of doubt. A 
great deal of money and effort has 
l>cen expended in this matter, 
iirst by the Agriouittiral Depart- 
ment and later by a special Ex<*ou- 
tive Engineer who has been inves- 
tigating the problem for a number 
of years. Schemes for draining 
3*0()0 acres of damaged lands have 
been sanctioned. Some of them 
have already been completed with 
satisfactory results, while otliers 
are in progress. Further esti- 
mates lor draining all the easily 
reolaiiqablc areas ore under ?ire- 
oaration. 

In Sind the areas out of cultivation 
are in patches, and have not been 
determined. The questions of 
prevention and reclamation ooa- 
Iosco, since in an ulluvial tract, 
such as that in Sind, it is usually 
comparatively, easy to wash out 
the alkaline ' salts from the soil 


to a depth where they can no 
longer oo any damage or are 
likdy to rise again to the surface 


by growing crops, which need a 
large amount of water. Rice is 
looked upon as a recuperating 
crop, and is so, provided the 
flooding which it requires does not 
raise the subsoil water above six 
feet l^m the surface. If there 
is any likelihood of ihis occurring, 
then drainage of the land is 
needed, so that any water above 
six feet deep can drain away. 
The difficulty in Sind is the 
provifion of this drainage, and 
this it a matter w^ich is being 
oamldlty investigated by the 
Oovpriimept of Bon^bay. , . 
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Peroc'iitage 
of tlu* 

Area of abandoned 
lands drea on 
abandoned, the total 
irrigaUnl 
area. 


J’unjab 


Ambala . . 
Gujranwala. 


Hheikhu- 

pura. 

Jhang 


Shah pur. 


Western Jumna 
canal. 

260 

18-8 

Tipper A Lower 
Chenab 
canals. 

9,562 

2*6 

Do. 

3,144 

0-4 

Lower Chenab 
canal ; Muzaf- 
fargarii Inunda- 
tion canals ; 
Lower Jheluiu 
canal. 

0,746 

1*4 

Lower Jhc‘lurii 
canal ; Upper 
Jhelum canal ; 
Hhahpur canals. 

5,000 

0-7 

Upper A Lower 
Jhelum canals. 

9,346 

3*0 

Upper Chenab 
canal. 

8,276 

1781 

Total 

42,324 

0-4 



lleinedial meaaurea. 


In addition to 711 acrt'B already 
abandoned on acesount ui the 
accumulation of alkaline d(‘]»t»8itB, 
80 acren are alao likely to be 
abandonc'd for Hiniilur rc'aHoiia. 
Numerous exi)eriinent8 with re- 
gard to the treatment of usar 
land wer(‘ attempted but with- 
out success. 


It is not possible to give a precise 
indication of thi‘ future progress 
of damage from alkaline depo- 
sits but the matter is receiving 
th(* serious attention of (loverii- 
ment. 

The following measures for Uie 
reclamation of alkali lands halve 
already been takem, viz ,: — 

(i) ExpiTimonts on the reclama- 
tion of alkali lands wtTc* cor- 
ducU'd at Narwala on the 
Lower Thenab canal in 3916 
by the Department of Agn- 
culture, Punjab, and they 
have proved successful. The 
method adopted was deep 
cultivation combined with sur- 
face Hooding and lateral 
drainage and a very Hoc 
yield of wheat w'as obtained 
from land so treated. A full 
description of the Narwala 
Experiment is given in Ap* 
pemdix II of the Report of 
the Operations of the Depart- 
ment of Agriculture, Punjab, 
1016. 

(ft) The Bara Farm experiments 
are described in the Report 
of the Operations of the 
Department of Agriculture, 
Punjab, 1923. 

(fif) The Chenab Colony ex- 
periments are recorded in the 
Punjab Revenue and Agri- 
oulturc Department, printed 
proceedings for January 1913* 

The inoasun^s which the Govern- 
ment of the Punjab propose to 
take for the f uture in areas 
threatened by alkaline deposits 
arc ns follows : — 

(a) They will consider the ad- 
visability of conHning irriga- 
tion to the kharif season. 
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Province. Dietriot. 


Percentage 
of the 

Area of abandoned 
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(6) To free natural drainage 
lines from obstructions by noti* 
fying them as ** Drainam ’ ’ 
under the Northern India 
Canal and Drainage Act of 
1873. 

(c) To excavate and maintain 
by modem methods a scien- 
tific system of seepage drains 
and to deepen existing drains . 

{d) To encourage irrigation 
by. pumps from wells. 

(e) To consider the reduction 
of the intensity of canal irri • 
gation. 

(/) To conduct a large experi- 
ment on mole- drainage under 
Uie guidance of Mr. B. H. Wits- 
don, Bcientific Besearoh Offi- 
cer, Irrigation Branch. 

(p) To instal pumping plant 
where the country is too flat 
to allow of drainage by gravi- 
tation. 

{h) To continue ' scientific 
resrnroh on the subject of 
alkaline deposits and the 
alUed subject of water-log- 
ging. 


N, W. F. P. Peshawar Kabul River 

canal. 

Do. IvowtT »Swat 

canal. 


In the past, a cc^riain number 
of artificial drains have been 
constructed and the natural 
nalas have been cleared. Start- 
ing with the year 1926-27, a 
regular programme of drain con- 
struction and nala jolearance, has 
been laid down. ,Care is being 
taken to restrict supiflies to 
those necessary to mature the 
crops. In the naturaUy|tarell 
drained areas of the GoverKent 
canals in the province, the cause 
of their being tl^wn out of 
cultivation is dud, in a large 
deg^, to the natural drainages 
having been interrujpted by bunds 
or pionglting over fur chltiva- 
Uon by the people thg|mge|ves. 
Steps are being Men to notify 
as drainages"' all such mlas 
in the oanS tract# as have oat 

« been so notllled, hnder 
MTthm {nd|a Ga^ and 
Drainage Aot» 1878^ 





MipSAGE FROM HIS EXCELLENCY THE GOVERNOR GENERAL. 

Panel of Chairmen. 

The Honourable tqe PRESIDENT : I have a Message for the Council 
from His Excellency the Viceroy and Governor General. The message is in 
the form of the following Order ; — 

(The Message was received by the Members standing.) 

“ In purtuance of the provisions of sub-aection (2) of section 63- A of the Qovemment of 
India Act, I, Edward Frederielc lAndley, Baron Irwin, hereby rwminate the following Members 
of the OouncU of State to be on the panel of Chairmen of the. said Council of Slate : — 

In Sie first place, the Honourable Sir Phiroze Cursetji Sethna ; in the second place, 
the Honourable Saiyid Baza Ali ; in the third place, the Honourable Sir 
S. B. M. Annamali Chettiyar ; and lastly, the Honourable Mr. John WiUiam 
Anderson Bell.” 

(Sd). IRWIN, 

Viceroy and Governor General. 

COMMITTEE ON PETITIONS. 

The Honourable the PRESIDENT : Under Order 76 of the Council of 
State Standing Orders, I am required at the commencement of the Session to 
constitute a Committee on Petitions consisting of a Chairman and four 
Members. The following Honourable Members have at my request kindly 
consented to preside over and serve on the Committee. I hereby accordingly 
have much pleasure in nominating as Chairman of the Committee the Honour- 
able Rai Bahadur Lala Ram Saran Das, and as Members the Honourable Raja 
Sir Rampal Singh, the Honourable Sir Ebrahim Haroon Jailer, the Honourable 
Sir Sankaran Nair and the Honourable Mr. P. C. Desika Chari. 


CONGRATULATIONS TO MEMBERS ON HONOURS CONFERRED ON 

THEM. 

The Honourable the PRESIDENT : Before we proceed with the fur- 
ther business of the Session I should like to refer to some events which have 
happened since we last met. It is not only because it is according to pre- 
cedent but because it also affords me great pleasure that I refer to the Honours 
List which appeared last month. It was a remarkable list and one in which 
I think I may safely say the Council of State has figured to an extent which it 
has never enjoyed in any previous list. It is hardly necessary for me to remind 
the Council that the Honourable Sir Alexander Muddiman was not only its 
President for four years, but he was actually the first Member of the first Council 
of State, and we are all ready, I am sure, to offer him our heartiest congratula- 
tions on the high honour which the distinction with which he has carried on his 
labours in another place has recently earned for him. (Aipplause.) We have 
also to congratulate the Honourable Sir J ohn Perronet Thompson, — (Applause). 
-^Political Secretary, on the Knight Commandership of the Most Eminent Order 
of the Indian Empire so recently conferred on hiro. We tender our congratu- 
lations to two new Knights of thfe House, the Honourable Sir Phiroze Sethna 
and the Honourable Sir Ebrahim Haroon Jaffer, (Applause), and I would 
like also in this ooimection to mention the Knighthood which has been conferred 
on Sir l«lubl^i Samaldas, who was until very recently a colleague of ours. 
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The Honootable Saiyid Baza Ali, who deserted us for a short time but has come 
back to-day, has also gained an honour. We here, I think, feel some pri^e in 
the fact that he was selected for an important mission and that he hel{k$d to 
bring that mission to such a happy issue. (Applause.) He has also been 
selected for a high office though we regret in this connection that wo shall be 
losing his services here after the end of this Session. I would mention also his 
colleague in the mission to South Africa who also has received an honour and 
who was with us for some considerable, period in this Council. We congratu- 
late also the Honourable Maulvi Abdul Karim on the title of Khan Bahadur 
which has been conferred on him. 

The ' Honoubable Sir MUHAMM.4D HABIBULLAH ; (Education, 
Health and Lands Member ) : Sir, it gives me very great pleasure indeed to 
identify myself wholeheartedly with the motion which you. Sir. have made, 
offering to the various recipients of Honours who have ap])eared in the last 
Honours Gazette our hearty congratulations on their well-earned distinctions. 

It is indeed a very happy augury for the future, I take it, that in every 
Honours List in the future our colleagues in this House may probably appear in 
large numbers. Into the merits of each of the recipients it is, I take it, un- 
necessary for me to enter, but whether officials or non-officials, the names that 
yOfU'have now mentioned to this House are names which command respect not 
only in official circles but in non-official circles as well. As regards the non- 
i^fficials I may mention that they are well known figures in the Vita of India and 
I think they have well deserved the distinctions. Now, Sir, I cannot refrain 
from singling out one particular person on this occasion, for you have also 
very rightly added your own commendation to the valuable services rendered 
by him in connection with a mission which was fraught with the greatest 
difficulties. I refer to my Honourable friend Saiyid Baza Ali. He was de- 
puted to South Africa to help the cause of Indians in that Colony. That is a 
matter which comes within my portfolio, and I can assure him. on my behalf 
and on behalf of the Government of India as well, that his services in that direc- 
tion deserve special mention. I therefore wholeheartedly identify myself 
with what you have said. ' ' 

, The Honourable Sir EBBAHIM HABOON JAFFEB: (Bombay 
Presidency : Muhammadan) : Sir, I find it extremely difficult to say how 
profoundly touched I feel by the very flattering words in which you, Sir, 
have referred to the honour recently conferred by His Majesty the King- 
Bmperor on Members of this House hailing from Bombay. Surely, I am not 
vain enough to regard the honour as a matter for personal gratification and 
look upon it first as a gesture of reoognition of the place this House occupies 
intheconstitutionalmachineryof India, secondl)', as a welcome tribute to the 
Bonibay Presidency which I have the honour to represent here, for the 
contribution that Province has been making to the progress of this country, 
aa;X thirdly, as an indication of the apparent consciousness of the importance 
of the great cd^amunity which has sent me to this House. Sir, 1 am sincerity 
gnatcM to you for the very kind and generous language in which you have 
offered me congratulations, and I only hope I shall prove worthy of the honour 
whidi has been done to me. 
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The Honoubable Sir JOHN PERBONET THOMPSON : (PoUtical 
Secretary) I am very sensible, Sir, of the distinction you have added to the 
honour which His Majesty has conferred on me by your mention of it in this 
Hou^. 1 am deeply grateful to my fellow members of this Council for their 
congratulations. I am convinced that they are sincere. 1 could wish they 
were deserved. 

The HoK(»uiiable Saiyid RAZA ALl : (United Provinces, East : 
Muhan)madan) : 1 beg to offer to you, Sir, and to the Leader of the House 

my deep sense of graiiliide for the terms in which you. Sir, and the Honour- 
able Sir Muhammad Habibullah liave spoken of the conferment of the honour 
on me by His Majeety the King-Emperor. I am deeply grateful to my 
Honourable colleagues for the manner in which they have responded to the 
references made. This is no occasion for making a speech, but I may just 
be allowed to refer to one small incident. I shall ever be proud of the six 
years during which I have been connected with this Chamber. I can say 
without betraying a secret that in 1923 I had the offer of unopposed return to 
the other place, but so strong is my attachment to this House that I refused 
to avail mysolf'of that honour. 1 am deeply grateful to all my colleagues. 

The Honotikahle Khan BAirAmiR Maulvi ABDUl* KARIM : (East 
Bengal : Muhammadan) : 1 beg to thank the Honourable President of this 

Honourable House for kindly making a reference to the distinction which His 
Excellency the Covernor Ceneral has been ph ased to confer on me in recogni- 
tion of my services not of course in this Council, as I am yet a junior Member of 
this Council, but in connection with my services as President of a District Council, 


DEATH OF RAJA PRAMADA NATH ROY OF DIGHAPATIA. 

The Honourable the PRESIDENT Since the House last met, it 
has suffered a loss in the death of Raja Pramada Nath Roy of Dighapatia. The 
Honourable Raja w as j)Ossibly not known tosime Members here, as latterly ill- 
health juevented him fiom regular attendance at the meetings of the Council. 
I j)ropose. to the Council that I be authorised to convey to the relatives of the 
deceased Raja our deej) s)>mi)athy w ith them in the loss they have sustained. 


GOVERNOR GENERAL’S ASSENT TO BILLS. 

The SECRETARY of the COUNCIL : Sir, information has been 
received that His Excellency the Governor General has been pleased to grant 
his assent to the following Bills : — 

The Small Cause Courts (Attachment of Immoveable Property) 
Act, 1926. 

The Government Trading Taxation Act, 1926. 

The Guardians and Wards (Amendment) Act, 1926. 

The Code of Criminal Procedure (Amendment) Act, 1926. 

The Indian Lunacy (Amendment) Act, 1926. 

The Code of Civil Procedure (Amendment) Act, 1926. 

The Indian Naturalisation Act, 1926. 

' Steel Industry (Amendment) Act, 1926. 

The fnsolyency (Amendment) Act, 1926. 
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•Hie Code of Criminal Procedure (Second Amendment) Act, 1926, , 
The Promissory Notes (Stamp) Act, 1926. ^ 

The Contempt of Courts Act, 1926. 

The Indian Registration (Amendment) Act, 1926. 

The Madras Civil Courts (Amendment) Act, 1926. 

The Legal Practitioners (Amendment) Act, 1926, 

The Indian Trade Unions Act, 1926, 

The Indian Tariff (Amendment) Act, 1926. 

The Madras Civil Courts (Second Amendment) Act, 1926, 

The Indian Finance Act, 1926. 

The Cotton Industry (Statistics) Act, 1926. 

The Legal Practitioners (Fees) Act, 1926. 

The Code of Civil Procedure (Second Amendment) Act, 1926, 

The Delhi Joint Water Board Act,. 1926. 

The Indian Income-tax (Amendment) Act, 1926. 

The Indian Divorce (Amendment) Act, 1926, 

The Indian Factories (Amendment) Act, 1926. 

The Transfer of Property (Amendment) Act, 1926, 

RESOLUTION RE PAY OF THE MINISTERIAL ESTABLISHMENT OF 

THE MADRAS CUSTOM HOUSE. 

The Honourable Mr. P. C. DESIKA CHARI (Burma : General) : 
I beg to move the Resolution which stands in my name and which runs as 
foUows 

“ This (youncil recommends to tho Governor General in Council that the ministerial 
establishment of tho Madras Custom House may be granted the same scale of pay as' is 
granted to the ministerial 8ta.if in the Bombay and Calcutta Custom Houses, or, in tho 
alternative, that the ministerial staff in the Madras Custom House may be granted tho 
same so^e of pay as the ministerial staff of tho Accountant General’s Office, Madras, or 
other ministerial departments in Madras under tho direct ocmtrol of the Government of 

Sir,; I hesitated a good deal i>efore sending in a Resolution oi this kind, 
becaiue I thought that the time of the highest Council in the British Indian 
Einpii^ ought not, to be taken up very often with questions concerning the 
detailed working of the subordinate staff of the various departments, but I 
hope, by a short statement, to convince the House that the sad plight of the 
clerks of the Madras (histom House is grave enough to secure the sympathy 
and support of this House in their efforts to get a living wa^. ' The propo- 
sition which I have brdh^t forward for the consideration of this House is 
f^-exjunemve, and it does not require very much diuddation. Bitt I should 
like to point out at the outset before going into the details ci the Resolution 
that the principles regulating .the pay and pro^tects of the supei^or services 
^ve bron set aside ^d a nety set dfprindples and starting propositions have 
been laid dovtn in firing the Susie of pay of thei variottk fornTStiferial estaUish- 
ments, and especially of this uhfmftunate class df derks in th^lUftdras Custom 



TAY Of MADRAS CUSTOM HOUSX MnnSTXBlAL BSTABLISHMERT. W 

House. The main principle which has been enunciated by the Public Services 
Commission as regards the pay and prospects of the services is this, that 
servants of Government should be given wages which would secure to them 
a li^ng with such dignity and comfort as would keep them above all temp- 
tations and which would also keep them efficient throughout the period of 
their service. I believe, with some modifications and making allowance for 
the degree of comfort and for the degree of dignity which is required for the 
subordinate staff, this principle can very well be applied to the subordinate 
staff. In the words of Sir Thomas Holland, the crucial test of any service is 
whether the rates of pay and pro-spects are satisfactory, irrespective of the 
system that provided them. I shall crave the indulgence of the House to 
state the principles which have been enunciated, ofeourse not in any broad 
propositions, but as we find them here and there in G. O’s. and in the reports 
dealing with the scale and revision of pay of this particular office. The main 
consideration which induced the Central Board of Revenue, I believe under 
the orders of the Finance Department, in dealing with the question of the 
scale of pay has been that the pay of these clerks ought to be regulated 
according to the conditions of labour and the conditions of recruitment in the 
particular province. Here I find it is too late in the day to lay down a pro- 
position of this kind and to act upon the principle enunciated in this pro- 
position, that wages ought to he regulated a(;cording to the conditions of labour. 
Now, Sir, what have you got in Madras ? The system of education in Madras, 
as in several other places in India, has bi'<')i such as to send out vast hordes 
of young men who are qualified only for the clerical profession. No doubt, 
recently attempts are being made to improve the system of education, but, as 
it is, we have to take note of the fact that the system of education which has 
been prevalent for decades and decades has been solely to train up numbers of 
young men for clerkships and make them bear the hard<tet burden in the various 
ministerial establishments. But having created such a situation, having 
created a field for recruitment, is it fair on the part of the departments 
concerned or on the part of the heads of a civilized Government to take 
advantage of the conditions of recruitment which they themselves have 
created in this particular province ? Of all the provinces in India, Madras is a 
j)lace where there are certain classes of people who do not have much to lean 
back upon excepting by eking out their livelihood as clerks, and this is the 
principle which I wish to attack, and which I say ought not to find acceptance 
in any civilized system of administration. With these remarks I shall proceed 
to the details of the proposition which 1 wish to place beft>rc the House for 
its acceptance. 

The first portion of the Resolution says that the ministerial establishment 
of the Madras Custom House may be granted the same scale of pay as is granted 
to the ministerial staff in the Bombay and Calcutta Custom Houses, To any 
unprejudiced observi^ it will be self-evident that people doing the same sort 
of work and turning out the same quantity of work and of the same standard 
ought to be paid the same scale of pay. It does not require much of an expla- 
nation to make tliis proposition acceptable to the House. Here are the' clerks 
of the Madras C\]Lstom House who have been recruited to work out the details 
of the Customs law and procedure in every day life in tlm Customs Depart- 
luent ; so also in the Cidcutta and Bombay Custom Houies the ministerial 
M340S b2 
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establishment is made to do the same sort of work, and I fail to see why the 
scale (rf pay given to the Madras clerks who do the same class of work as those 
employed in the Bombay and Calcutta Custom Houses should be difCetent, 
unless you are prepared to attach any weight to the principle on which the 
scale of pay is fixed. Is it not uncharitable to say that because people are 
available on a small scale of pay they should be paid only low salaries ? Is 
it not as uncharitable as to say that the usurer is entitled to his usurious rate 
of interest because the debtor in his sad condition is obliged to accept a loan 
on fhose terms ? Here, ofcourse, we have to take note of the fact that the 
e£Giciency and the general educational qualification of the Madras Custom House 
derk is not inferior to those employed in the sister offices in any other seaport 
town in the various parts of India. That is the first consideration that ought 
to weigh in fixing the scale* of pay in the various Custom Houses. 

My second reason for asking that the scale of pay for the Madras customs 
clerks may be fixed with reference to the scale of pay in the Bombay and 
Calcutta Custom Houses is this. There is a fallacy prevailing that the cost 
of living in Madras is cheaper. Madras City may be unostentatious ; it may 
look simple enough, but to those who have lived in Madras, who have seen the 
conditions in Madras and other capital cities of India, I would say that Madras 
is as expensive as any other capital city of India. I have got facts and figures 
from the Supplement to the Gazette of India and I would refer to the statistics 
published on the 12th July 1924 in that Supplement to the Gazette of India as 
■ r^ards the price of commodities or important foodstuffs, namely, rice, ghee, 
salt and oil. I have taken out only the necessary figures and on a comparison 
I find that for ten maunds of every one of these articles the cost in Madras 
is Bs. 237 ’28, whereas in Bombay it is Ks. 233*68 for ten maunds of each of 
these articles. And thten another necessary commodity is clothing. Ofcourse 
the price of foreign imported cloth is practically the same in all places, with 
a little difference, and people in Calcutta and Bombay have got the further 
advantage of living in an area which produces cloth and where they can get 
some little reduction in the price of cloth. Perhaps the wholesale prices may 
be less, but the retail prices may be the same as in other Presidency-towns. 
If at all, in Bombay you can get clothing cheaper. You may say perhaps 
that rent is higher in Bombay, but while that may be true with reference to 
the conditions prior to 1912, after 1912, the history of assessments in Madras 
City will show that rents have more than trebled after 1912. Though the 
buildings and the tenements may look dark, gloortiy, and perhaps uninhabitable, 
the rents charged for them are exorbitant and tWe is no Rent Restriction 
Act or any such thing operating in Madras. And then, even aipsuming there 
is any little difference, it is more than eaten up by heavy conv^eyance charges 
which even a poor clerk has to meet in going to his office. Everybody knows 
Madras is a city of dearth and distances and it is very expensive to have a oon- 
, yeyahee of the meanest kind. {The Honourable Saiyid AU : What about 
Hcycles ?) I will come to the question of bicycles whether these people 

afford to have a bicycle or even a toy bicycle, '| am much obliged to my 
Ifiend who has put that question because I am in a |>6ffltioii to state withqut 
fear of contcadictiqn that Gie class of clerks for whote T am pleading can never 
Ateun pf otming a cycle without runniug into debt which they can never hope 
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to repay. That is the condition of the clerks for whom 1 am pleading. 1 am 
plea^ng for a class of clerks who start on Rs. 40 now, and, according to the 
revised scale which has been sanctioned recently, it takes 30 years for them to 
reach the magnificent scale of Rs. 90, that is to get Rs. 3 a day. That is the 
sort of clerk for whom 1 ani asking your sympathy and support. I certainly 
would not have come forward with a Resolution if these people were given a 
scale of pay which was enough to purchase a bicycle. 

It is necessary for me to give some of the details of the scale of pay which 
is prevalent or was until very recently, and the revised scale of pay, as a result 
of the Government of India’s policy, which has been granted to them recently. 
Under the scale of pay for this class at the time, before the revised scale was 
granted “very recently which has not come into operation yet under the old 
scale, there wore 136 clerks, of whom 125 were permanent and 11 were tem- 
porarily employed for postal appraising purposes. Altogether there were 136 
clerks and all of them have been confirmed. Before the revision which has 
just been given to these people, out of 130 clerks, 80 were in the lowest grade, 
that is 40—40* — 1| — 55 — 1 — 05. That is they have to remain for two years 
on Rs. 40 then go on step by step to increase their emoluments, if they please 
their superiors, to the inagnificent figure of Rs. 55 ; and here Government 
think they have got too much when they liave come to Rs. 55, and so they have 
reduced their increment to Re, I till they get to Rs. 65. That is, they take 
22 years to reach Rs. 65 from Rs. 40. That is the state of affairs with ^ out 
of 136 clerks. Thirty clerks get from Rs. 65 to Rs, 85, 18 clerks get from Rs. 85 
to Rs. 125, and there are besides 6 Deputy Superin1,ondents and 3 Superin- 
tendents. Now, in answer to a question put by the Honourable Dr. !^o in 
the last Session of the Council of State, the Finance Secretary was pleased to 
say that the Government liave decided on an improvcMl scale of pay. Those 
are his very words. 1 naturally thouglit there would be some, improvement in 
the scale. But, instead of lliat, what do 1 find ? Instead of there being an 
improvement it was a retrograde scale. Because out of 136 clerks the revised 
scale places 109 clerks, as many as 80 percent, of them, in the Rs. 40 — 2 — 80 — 
1 — 90 grade, so that they take away the benefit which this class had under the 
old grade of having a larger percentage in the Rs. 65 to 85 grade and the Rs. 85 
to Rs. 125 grade. All these have not been benefited. And even those people 
who are getting Rs. 4 increments are to get only Re. 1 per annum hereafter. 
And then, besides the 80 per cent. 13 per cent, of the clerks are placed in what 
is called the Selection Grade of Rs. 70 — 3 — 85 — 4 — 125. And then we have 
got the balance of 7 to 8 per cent, as Superintendents and Deputy Superin- 
tendents, with reference to wliom there has been no revision at all. It will 
be clear that the revised scale, which was given and which the Finance Sec- 
retary characterised as an improved scale, is certainly a retrograde scale, 
taking away the benefits which these poor clerks had under the old scheme. 
What they had was taken away by the new scale and these clerks of the Custom 
House are the most obedient set of people and people who never think of say- 
ing-anything contrary to the orders which are passed. Fortunately, they have 
Fundamental Rule 23 under which they can take shelter against the so-called 
revised, scale. One and all of the clerks have said they would be better off 
under the. old scale, and they have preferred to remain imder Hie old scale; 
l^t is the condition of affairs. 
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The scale of pay given to the Bombay Custom Hotise clerks is not very: 

alluring. I will not call it a living wage but only 
12 ooH. starvation wage, at least in the lower gi^es. 

I hope that that scale of pay at least may be given to these Madras clerte. 

'I ) 

The second alternative which I propose is this. A scale of pay has been 
sanctioned for various Departments in Madras like the Accountant-General’s 
Office, the Post Ofiice, the Postal Audit OflBce and the Currency OflSce. If the 
conditions peculiar to Madras are to be' taken into accotmt, then the cwidi* 
tihns must be similar to those of the clerks doing work in the other offices 
tinder the control of the Government of India in Madras itself, so that, if the 
first proposition is not acceptable to Government, the second at least should 
be acceptable to them. In support of this I would say that the general quali- 
fications required of entrants to the Madras Custom House office and the 
general qualifications of incumbents in these other offices are practically the 
same. I do not think it can be said that the work of the Madras Custom 
House is less onerous than the work turned out by the clerks of the varioos 
other Departments which I have mentioned in Madras itself, and which are 
under the direct control of the Government of India. Adde<l to this there is 
this further fact that the work Of the Custom House clerk is more eitacting and 
requires a great deal of tact in dealing with the public and they have fo work 
at great pressure to satisfy the daily needs of the merchant public. They ipust 
close their work almost every day. That is the sort of work they are called 
upon to do and at the very outset of their career these clerks of the Custom 
House are required to pass a very stiff test in Customs law and procedure and 
the various Commercial Acts connected with it, and they are expected to have 
. at their fingers’ ends .the system of complicated tariffs so that they ram safe- 
guard the customs revenue. They are actually employed in responsible 
positions and I would say that the nature of the work turned out by the Custom 
House clerk is mewe onerous than that turned out in the other Departments, 
like the Post Office and the Accountant General’s Office, because very often 
these clerks come in possession of very valuable documents like shipper’s books 
and papers, bill of lading, invoices and other documents which require prompt 
attention. V ery often these people have to collect dues and have to be acquaint- 
ed with the gramral working of the various tariffs, the general appraising 
of the various articles to general and specific duties, the different valuations, 
the dassifications under the various headings as regards commodities and 
various other things. Many of these clerks are required to collect dues like 
the light dues, pendties and other things which require a high degree of honesty 
and buBiBeBa capacity. In these circumstances, I think the Custom House 
clerk is entitled at least to as good treatment as the other clerks in the Acommt- 
ant Heneral’s OffiOe asod the Post Office. This is as regards the nature of the 
woric.’ I do not want to belittle the importance of the work tuimed out by the 
other offices, hut it is enough for my purpose if I show that the work turned 
out in^lhe Madras Custom House is not inferior to that turned out' the 
derhe of the other Departments in the corresponding grades. Sol aubiidit 
‘ithyttt 1 have mUde out a case for ^ving the clerks df the Madras Custom ifieaae 
- 4 ueale. d i^y which is if not a Imug nt least wstaa^iroitidn ws^ f]^t 
if what 1 am adting for. . , . > , , , 
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That is what has been given to the Bombay and Calcutta der^Es. ,/l8 it 
too much for me to ask that these poor clerks of the Custom House, who have 
been driven, at one time or other in their lives to eke out thdr livelihood in 
the Custom House of Madras, should be given the same treatment as is given 
to clerks in other offices ? Is it their special misfortune that the nature of 
this Department, namely, its being a chief revenue earning Department, 
should be a stumbling block to their earning a pittance, a wage which I would 
call a starvation wage 1 I do not ask for them any of those comforts which 
would be justified to them if the principles enunciated by the Public Servioet* 
Commission are applied to these clerks. 1 am only asking for a Uving wage 
for them. If no argument is necessary to ask for a living wi^e, if it is con- 
ceded that in sanctioning the scale of pay in Bombay and Calcutta something 
barely approaching a living wage has been given, is it too much for me to ask 
that these poor clerks of the Madras Custom House, bent under the weight of 
debts, depressed and care worn, illclad and miserable looking owing to their hope- 
less and pitiable condition, should be improved in the light of recommendations 
which have been made by officials on the spot, by successive Collectors ? From 
1 914 onwards successive Collectors have recommended a grade of pay for these 
clerks. I suppose they knew the conditions elsewhere. I am only asking 
the Government of India to give effect to these recommendations. If the 
Honourable Member in charge of this Resolution on behalf of the Treasury 
Benches is inclined to think that I am exaggerating the case in any way, I would 
request him to take the Council of State into his confidence and read the 
description of the condition of the clerks contained in the representations 
made by' the Collector and more especially the latest representation made by 
t he Col lector as regards the condition of these clerks and as regards the conditions 
under which he has to carry on the administration. With these words, Sir, 

1 move this Resolution for your acceptance. 

The Honourable Mr. J. E. C. JUKES (Finance Secretary) ; Sir, 

T regret that the Government are unable to accept this Resolution. As the 
Honourable Member has told us, the pay of the ministerial establishments of' 
the Madras Custom House was revised last year. I am not sure that the 
Honourable Member has entirely done justice to that revision when he stated 
that it did not constitute an improvement. So far as the lower division of the 
staff are concerned, at any rate, I do not see how he can possibly deny that an 
increase of the increment from Rs. 1 J to Rs. 2 and the maximum from Rs. 66 
fo Rs. 90 is an improvement. I still say in the words of my predecessor that 
considerable improvement has been given. The Honourable Member suggested 
that at the time when this revision was decided upon a definite principle as 
regards the pay of these staffs was accepted by Government. He is quite right. 
In making their proposals for the revision of pay, which were actually the result 
of a most careful and detailed examination of the rates of pay in the CustomB 
Houses all over India, the Central Board of Revenue, did examine very carefully 
the question of the principle which should be followed in fix^ the pay of 
staffs of this kind. The principle which was finally adopted, with the cordial 
approval of ; j:he' (Jovarnment, was approximately such as the Honourable 
Menfbqr haa ^ssetihed. The Government held that the main consideration in 
matters of t^a land must be the rates of pay given to similar grades of clerical 
lahour hy tln^ ijh^wrnment within whose territories the staffs ajre serving. 
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I ftm afraid, Sir, that Government cannot agree to abandon this princijile in 
favour of either of the principles suggested by the Honourable Mover. Govern- 
ment cannot consent either to give the same rates of pay to all establishments 
performing the same duties, in whatever part of India they may be serving, 
or to give the same rates of pay to all the establishments serving in one place, 
whatever the nature of their duties. In both cases, it will be noticed, the 
Honourable Member proposes to level up rather than level down. He would 
give to the Madras establishments either the highest rate of pay given to 
similar establishments in other parts of India or the highest rate of pay given to 
the establishments under the control of the Central Government in Madras 
itself. The adoption of either of these courses would be grossly unfair to the 
taxrpayer and would occasion considerable embarrassment to the Local 
Governments. In spite, Sir, of what the Honourable Member has told us, 
I do not think that Members of this House generally will be prepared to admit 
that the cost of living in Madras is as great as the cost of living in Bombay and 
Calcutta. Government, at any rate, are not }>repared to accept this, and 1 think 
it is quite plain from the rates of pay which the Madras Government give that 
they themselves will not be prepared to accept it. Provided that we do give a 
reasonable living wage, we must in justice to the tax-])ayer refuse to raise our 
rates above the level which will suffice to attract the class of candidates required. 
As a test of a minimum wage, common prudence dictates that we should accept 
the figures adopted by the Local Government, which is in a far better position 
than the Government of India, or cv«i an inhabitant of Burma, to say what 
is the cost of living in its own headquarter town. As a test of attractive- 
ness, we are entitled to rely upon our own experience and the experience of the 
Local ^Government, and we have had no difficulty in attracting suitable recruite 
on the rates actually fixed. Indeed, as the Honourable Member suggests, we 
have in actual practice been getting recruits of liigher educational qualifications 
^than we really require. But on one thing I must insist and that is that it 
would be the height of folly to enter uj)on a competition in this matter with the 
Local Government. If either Government attempted t(» outbid the other by 
fixing higher rates of pay, the results would be nothing but ruinous. It would 
simply result in raising the prices of labour of this kind against both the Govern- 
ments concerned. The Honourable Member’s second alternative principle was 
to give the same rates of pay to all central establishments in Madras irrespective 
of their duties. At’ least I understand that this was his intention. As a 
matter of fact we are really doing exactly what he asks us to do by his Resolution, 
seeing that the rates of pay of the Customs staff are practically identical 
with those of the income-tax and salt establishments which are, in the words of 
the Resqlution, ministerial establishments under the direct control of the 
Government of India. We cannot, however, consent to fix the pay of the 
Customs establishment at the level which has been fixed for the office of the 
Accountant General. A far higher standard of education is required for that 
office, which actually performs very different duties. It shoulders far hi^er 
^epponribility. It is the wuroe of recruitment for the whole of the Assisj^tant 
^Joc^mts. officers, wMch bear the same rdationte the Indian Auditand Acconnts 
BinrviCe as a Proviiicial Service bears to the all-India 8ervi^. Finaffy, it is the 
acteal aonree from which ho insignififhmt proportion '<id the'ladiah Audit and 
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Accounts Service is ultimately drawn. The two staffs therefore stand on an 
entirely different footing. It is for this reason that, while we pay the Customs 
establi^ments at rates which are based upon the rates given by the Local 
Government to the office of heads of provincial departments, we base the pay 
of the audit staff upon the standard adopted for the Provincial Secretariat. 
I do not propose, Sir, to take this Council through a detailed examination of the 
duties of the various other establishment in Madras with w'hich the Honour- 
able Mover has compared the duties of the Customs establishments. Any such 
examination would be entirely beside the question. Government have defi- 
nitely decided, upon the advice of the Central Board of Revenue, that they do 
not require for their Customs establishments clerks of higher calibre than are 
employed in the offices of the heads of provincial departments. Even, there- 
fore, if the Honourable Member could prove to the hilt, and I doubt whether he 
could, that the duties of the Customs establishments are precisely the same as 
the duties of the other establishments which he has mentioned, all that he would 
be doing would be to establish an invincible case for reducing the pay of 
the other offices ; and I imagine that this is hardly his intention. 

There is another point to which I desire to refer before resuming my seat 
and that is the fact mentioned by the Honourable Member that the estabbsh- 
ment concerned has at present, taken advantage of the very benevolent provi- 
sion of Fundamental Rule 23 in order to refuse for the time being to accept the 
new rates of pay. The Honourable Member has .suggested that they have 
refused entirely. That is indeed one pf the options which is given by Funda- 
mental Rule 23. That rule gives, however, another concession. It allows any 
officer the pay of whose post has been changed to defer the acceptance of the 
new scale. It very frequently happens, in a very large number of instances, 
that clerks will benefit very greatly by deferring the acceptance of the new scale 
until they have reached one or more higher increments on the existing scale. I 
suggest that it is just possible that there is one other reason why the clerks 
concerned have not up to now accepted the new scale. It seems to me not 
entirely impossible that they were aware of a Resolution on the subject coming 
on and they thought that it might strengthen the hands of their champion if 
they postponed accepting the new scale. In view of the Honourable Member’s 
intimate acquaintance with a great deal of the correspondence which has taken 
place, it seems to me that this may be one additional reason for their action. 
I have nothing more to say. I oppose the Resolution. 

The Honourable SAIYED MOHAMED PADSHAH Sahib Bahadur 
(Madras : Muhammadan) : The Honourable Member who has just spoken on 
behidf of the Gkivemment has drawn attention to the recent revision of the 
scalh of pay of these subordinates in Madras. He has also drawn our serious 
attention to the great embarrassment which such increase in the emoluments 
of the subordinates would cause to the Government concerned. But, Sir, 
1 feel that, in s^te of what he has said, fie has not succeeded in making out 
a justification for the invidious distinction which exists in the emoluments of 
the Calcutta and Bombay Customs Offices on the one hand and the Bladras 
CuBtefim Offices on the other, dir, far from establishing any such justification, 
he faaa, timugh not in as many words but in effect, conceded the contention 
of my Mottc^lcaide ftimrd Mrj Deeika Chari. 
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Mj Honourable friend Mr. Desika Chari haa proved that thwe it not mueh 
difference either in the nature of the work done or in the amount of efficiency 
shown by clerks employed in the Custom Houses in the cUfEerent seaports 
town in India. Now, Sir, it does not stand to reason that people placed in charga 
of the same offices and engaged to do Jihe same kind of duties should be given 
different scales of pay. Unless, therefore, there is really some difference either 
in the nature of the work performed or in the amount of efficiency shown 
by the clerks, we shall not be justified in making these invidious distinctions, 
whatever might be our difficulties, financial or otherwise. Sir, apart from all 
these inconveniences and hardship that this difierentiation causes to the un- 
fortunate staff employed in the Madras Custom House, the fact is patent 
enough that, so long as they are denied their due living wage , we will be 
running the risk of makin g the ministerial establishment in the Madras 
Custom House discontented, and it will abo cause heart burning and jealousy, 
with the result that they will not be able to discharge their duties properly 
and satbfactorily. Therefore, Sir, I whole-heartedly support the Resolution 
moved by my Honomrable friend Mr. Desika Chari. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN 
(Punjab : Nominated Non-Official) : Sir, I support and oppose the Resolution. 
I support the Resolution because the Honourable the Mover has said that 
the scale of pay in all the departments which he has mentioned should be made 
equal, and I think he is quite right there, because the higher salaries in some of 
the departments should be reduced and1i)rought dow;n to the level of salaries 
paid in Madras. Though Madras is in a different corner of tiie Indian continent 
and has a different nationality, there b one thing, and that is, that conditions 
all over the world are generally the same, and what I have seen is that the sala- 
ries of employees in some of the departments are increased to such a great 
extent that sometimes there b very little money left for more useful objects. 

The reason why I oppose thb Resolution is this, that every Province has 
got its own means, and I think everybody should cut his coat according to 
the lei^h of hb cloth and each province should have its own way to pay its 
staff according to local conditions. For this reason, I oppose thb Resolution. 

The Honourable Mr. P. C. DESIKA CHARI : Sir, the Honourable Mr. 
Jukes was pleased to say that the Covermnent of India, on the recommendations 
of the Central Board of Revenue, have been pleased to accord a magnificent 
Mvbed teale of pay to the Madi^ Custom House clerics^ and he wanted to 
impress upon thb Council that they have begun in the lowest cadre at the rate 
of half a rupee extra for a year during the ponod of 20 yemrs. But he has not 
touched u^n the other aspect that the higher grades have been so amalgaAatr 
ed wi^ the lowest that even the benefits of these , people in the shape jdl 4 
‘increments after a certain stage have beentt^«i away. That bione 
But if the amalgamation d the two cadres liadiiuibiheen carried outi 
there would have been possibly some vacancies, <a)ad.Zibiffieve;there. will be i 
vaewuoieata yisar in the upper scale, usd somejQ{.tite8e pec^e can go< vfi ; but 
' att .timsejpw^egeslmve been dmried to them, wnd 'after aU under #tacldcadKe 
thegr. oouM go up.te at bast Rs. 125. Now, enly.U^ 
nmnts ace reserved for the seleoihm §ctrie,‘whdreihimuatti^0d!bJ^ 
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fortunate enough and if he lives for the full period of thirty ye^, is 

highly problematical, taking into consideration the depressed state of this 
class of people and the conditions imder which they live. 

Then the Honourable Mr. Jukes said that he is not in favour of setting up 
a competition between the Local Government scale and the scale of these 
establishments in Madras, and he has been waxing eloquent about the impor- 
tance of the work which the clerks in the Accountant General’s Office have got 
to do. Is he or is he not aware of the nature of the work turned out by the Ous-* 
tom House clwks ? I believe I have explained to the House in some detail 
the nature of the work which the clerks in the Madras Custom House have got 
to do. They have to do not only the work of auditing or that of an account- 
ant, but they have also to do the work of a person who is fully acquainted with 
the details of tariffs and with the various details of commercial enactments like 
the Merchant Shipping Act and various other enactments. Does he for one 
moment mean to say that the clerks in the lowest cadre in the Accountant 
General’s Office do much more onerous work than the clerks in the Madras 
Custom House t I think his statement cannot hold water in the light of 
the work which these. people have got to do. Then again he has alluded 
to only one office. There is the Post Office. Are the clerks in the Post 
Office doing anything extraordinary ? Arc they doing the same class of work 
which can be said to stand comparison with the sort of work which is done 
by the clerks in the Custom House in Madras ? Is it fair on the part of the 
Government to come forward and say, “ Well, clerks of the Accountant 
General’s Office do a different kind of work, and so the others are not 
entitled to the same scale of pay ” ? I am only submitting that if the 
cadre of these people is equal having regard to the nature of the work 
which these people are doing in the corresponding offi(!es, the same scale of 
pay ought to prevail. If the local conditions are similar, then the scale 
of pay also should be identical, because all these people are living in 
Madras. 

He said according to the information of the Governn)ent — I do not know 
what Government is meant, I do not know if it is not the Government which 
has published the statistics, which has published the statements of prices 
in the Supplement to the Government of India Gazette— I do not believe 
that, when my Honourable friend said the Government are not aware of the 
fact that Madras is as expensive as several of the important cities, the Govern- 
ment to which he referred is a different Government to the Government that 
published the Supplement to the Government of India Gazette and the figures 
which are given there. If my Honourable friend wants it — I do not think 
it is necessary for me to take up the time of the Council — I will only give 
the pages if necessary for my Honourable friend to look for the necessary 
information as regards the expensiveness of Madras as compared with Calcutta 
and Bombay wiHi regard to the necessary commodities. Honourable Mem- 
bers will find the information in the Supplement to the Gazette of India ; of 
the 12tk July to which I have already referred, and in the 1922-1^3 Supple- 
ments, Statiatios were also published to show that, in respect of these essential 
oommoditimi Madras is costlier than either Bombay or Calcutta. 1 challenge 
the HmoniraJ^e Ife.. Jnke^ to show that Madras is not costlier than > any of 
those) {liafliea in ncoordanee mth these figures. 
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I would refer to the Postal Committee’s Report as regards the exp^tt- 
siveness of Madras when compared with other towns. You will find in the 
Postal Committee’s Report that Madras is not less expensive than any 
important centres. And then the Honourable Mr. Jukes has been waxing 
eloquent as regards the unfairness to the Indian tax-payer. I believe I can 
say with some amount of confidence that I have also got some feeling for the 
Indian tax-payer because I am one of them. If I do not feel for others in 
the same way as the Honourable Mr. Jukes feels for the Indian tax-payer, 
whom he unburdens of some of his excess wealth, I say that there is nothing 
unfair in giving a living wage to the poorest class of clerks. No tax-payer 
would ^udge him that. If only the tax-payer had the necessary voice the 
defects would have been rectified long long ago, the moment it had been 
brought forward. Here I can understand the stand which has been taken 
by the Honourable Mr. Jukes because he is conscious of the strength of the 
Treasury Benches of this Council. This reminds me of what some of my 
friends in the other House told me the other day in regard to this Resolution. 
They told me,— ^I do not know if it is necessary for me to go into details — that 
I need not expect much of a success. But I am confident that the Honourable 
Members of this House will belie a statement like that and will show that 
they are capable of doing justice, they are capable of feeling for the poorest 
class of persons who are asking for a starvation wage, if not a living wage ; 
that is what I am asking you to consider. 

Then the Local Government’s scale was very much appreciated by the 
Honourable Mr. Jukes in the course of his reply. I will tell you what the 
Local Government scale means. The Local Government scale was fixed 
with reference to the report of what is called the Salaries Committee. A 
gentleman who has been trained in that school I believe is the Secretary of 
this Central Board of Revenue. This Salaries Committee fixed the pay of 
th^e poor clerks with reference to jail dietary and famine rations. I would 
request my Honourable friend, the Honourable Mr. Jukes, to have a look 
at the Salaries Committee’s Report, from which he will find that the salaries 
. of these Madras clerks have been fixed from the data taken from the famine 
rations, data taken from jail dietary. There may be after all some justifica- 
tion for the Local Government not to pay a living wage. Does one wrong 
and one precedent of a wrong make another wrong a right ? I ask in all 
fairness is the Honourable Mr. Jukes prepared to defend the view that, if the 
Local Government’s scale is fixed upon famine rations and jail dietary upon 
iiunfficient data, upon unfair standards, having regard to the wholesale 
prices of foodstuffs and of certain of the commodities which are be 3 mnd the 
Xeaoh,ai these poor clerics, if the Local Government’s scale is based upon 
sucha teportof the Salaries Committee, the Govemmmit of India should 
f4riiS'#suitinthe case of the clerks who help to earn an everincrearingfuid ever 
‘prddnotive revenue in a revenue-earning d^artment? Then, there; may be 
some justification for the Local Government of 'Madral in giving this 
isipoverished scale. Having fared very badly under the Reforms they have 
worked the Reforms in the best spirit. They, liko other ^prowteces;: kave 
been lotted rigid and fixed sources of revenue^ whevehtt flib GovffiCnment 
Ol'India have ever inorearing sources revehme. aAre'tbey goillg^j|iO starid 
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a comparison, are they going to base their expenses on a scale whidi the Local 
Government in its poor condition of revenue has been obliged to adopt? 
la it faSr on the part of the Government of India to compare themselves with 
this poor Local Government of Madras with its restricted resources And 
then I will come to my Honourable friend’s remarks about the income-tax 
and salt establishments. Yes, there have been memorials sent up from 
these establishments. I would say there is this difference between the income- 
tax clerks and the salt office clerks, because they are only 15 or 20 in number 
in each of these establislimcnts and these clerks have got very many 
opportunities of promotion in the various grades which are very liberally 
paid in the higher grades, whereas these pof'r Custom House clerks have been 
denied all chances of promotion. So things are different. If the Central 
Board of Revenue has been tardy in recognising the just demands of the 
income-tax and salt esiablislimenfs, is if a reason for opposing the just 
demands of another csfablisliment ? 1 believe the income-tax and salt 

establishments are to get an iinjuoved scale of pay too and that will be coming 
in after the scale of pay is fixed for this unfortunate department. 

Then, my Hoi.ourable fiicnd has been saying a good deal about office corres- 
pondence and all that sort of filing. What is fhere in my speech to show that 
there is anything about office corresiiondence ? There is a Cvstoms Chronicle 
dealing with this Customs Dcpaitmcnt with the object of securing them a 
living wage and a system of easy cniploymenf . Has this Honourable gentleman 
ever looked into fhe j'agcs of this jiublication, which is intended mainly if not 
solely for the perusal of Membeis like him '( I suppose not ; otherwise he would 
not have said that these jieople of the Madras Cvstmn House have chosen to 
refuse the new scale litcause f hey knew their cause would be championed here 
by a person w'ho hails from Burma. 

Then, as regards the differential scale of pay in the different departments, 
my Honourable friend has not dealt with other departments like the Post Office 
and other offices whi'n* the nature of fhe work is not different and where it 
cannot be said to be more onerous than the work turned out in the Custom 
House. After all, I am sorry llmt the Honourable Mr. Jukes has not taken 
this Council into his confideni e by reading out the Collector’s latest represent- 
ation. 

The Honourable the PRESIDENT : I must pioint out to the Honour- 
able Member that he has e.xliausted his time. 

(The Honourable Mr. P. C. D. Chari then resumed his seat.) 

The Honourable Mr. J. B. C. JUKES : Sir, I will detain the House a 
few moments only and that because, and only because, the Honourable Member 
has ])ut to me two or three specific questions. For the rest, as far as I could 
follow him, he employed only arguments which I have already met. The two 
questions w'hich ho^asked me were these. First, whether 1 knew the nature of 
the work in the Custom House, Madras. I am happy to reply to him in the 
affirmative, and to repeat what I said before, that the work of these clerks does 
not in any way compare with the work of the Accountant General’s Office. He 
also twjtted me with having dealt with the Accountant General’s Office only and 
not, with the yarfdus other offices in Madras. I took the case of the Account- 
ant General’s Office ^ause it was the office which iJte Honourable Member 
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himself mentioiied in his Resolution. As regards the other offices^ what 1 
before still holds, that even if their work is identical with i^t of the Custpm 
House the only result of the Honourable Member’s argument is that their nay 
shoifld be reduced and not that the pay of the Custom House derks should be 
raised. 

The only other point on which I should like to add one or two words is as 
regards the expensiveness of living in Madras. As regards the cost of living in 
Madras I am quite prepared to accept the views of the Madras Government, 
and I am not prepared to accept the view of the Honourable Member, which 
merely amounts to this, that he is definitely accusing the Madras Government 
in this House of sweating their clerical labour. If an accusation of that kind 
is to be made at all, it should be made in the Madras Council and not in the 
Council of State. 

The Honourable the PRESIDENT : The question is : 

“ That the following Resolution be adopted : 

‘ This f/ouneil recommends to the Governor Gtenoral in Council that the ministerial 
establishment of the Madras Custom House may bo granted the same scale 
of pay as is granted to the ministerial staff in the Bombay and Calcutta 
Custom Houses or, in the altematiTe, that tbe ministerial staff in the Madras 
Custom House may be granted the same scale of pay as the quiiisterial staff 
of the Accountant General’s Office, Madras, or other ministmial depart- 
ments in Madras under the direct control of the Government of India’. ” 

The motion was negatived. 


RESOLUTION re THE CO-OPERATIVE MOVEMENT IN INDIA, 

The Honourable Sir BBRAHIM HAROON JAFFER (Bombay 
Preffldency : Muhammadan),; . Sir, the Resolution I propose to move reads 
as follows : 

“ Tbis Council recommends to the Governor General in Council that an inquiry should 
he made into the development and the present position of the co-operative movement in 
India with a view to ascertain in what direction expanrion and improvement are neces- 
sary.” 

Sir, let me begin by trying to remove from the minds of Honourable 
Membets a possible misconception, if any such exists, as r^ards the object 
and (be scope of my Resolution. At first sight it is likely to appear that this 
House is not a proper place for the discussion of the co-operatiive movement, 
which is the subject matter of the Resolution, inasmuch as it is a transferred 
subject and, as such, ought to be taken up in a local Legislature. As will be 
made clear in a few moments, I have not the least desire to trench upon the 
domain of Provincial Governments and Legidatures and wish to urge on the 
dentral Government the desirability of undertaking an enquiry which it alone 
iii efunpefent to initiate and carry through use^y. In this connection I 
^nnthre to express the opinion that, though we are all so jeidous of such pro- 
yincifll autonomy as has been secured to the did^ent parts of the country and 
are inxiOus to obtain more of it, this fact d^oes not by any means absolve the 
Government of India from its obligation to pe:$brm.f unctions pf i^-Xndia im- 

poHjano^particulaHy of oo-prdinafabh. Itistrnethat^bl^l^vinpp.^itii.QW^ 
^ abdeconoinks pecnlianGes and ninst faoe iWpipUmiaa m a manner 
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best suited to its special conditions and requirments. An attempt to bring 
about oeatEalusation aad uniformity or the adoption of a policy and measures 
which are calculated to produce such a result, would, it is obvious, be futile and 
mischievous. Though poverty and rural indebtedness are ermnion to ajl parts 
of the country, and co-operation has, therefore, to face the same fundamental 
problem everywhere, it may be argued with apparent cogency ^hat each Pro- 
vince cannot but pursue its own line of development in finding appropriate 
solutions for the difficulties with which it is confronted and the tasks which its 
special conditions impose. All the same, a little reflection will show that there 
is incalculable advantage to be gained from a comparative and a comprehensive 
review of the position which the co-operative movement has reached in the 
different Provinces so that the latter may learn, take warning and receive inspi- 
ration from one another and the movement as a whole may advance along 
correct lines of development. The co-operative movement started and throve 
under the fostering care and supervision of the Government of India though 
its practical working was rightly left to the Provinces ; and though these latter 
are now responsible for its progress, it would be too much to expect them each 
to set about the kind of investigation which can best be undertaken by the 
Central Government. Under the modified constitution which we now have in 
India there is always the risk of provincial isolation and narroAvness, and the 
only corrective to this tendency will be for the Government of India to step 
in and^render the necessary help. 

That this principle is acceptable to Government themselves is clear from 
the fact that another provincial and transferred subject, namely. Agriculture, 
has been entrusted to a Royal Commission for investigation. Nothing can 
be more local and restricted in its nature and scope than agriculture, but the 
Government of India have always and systematically kept themselves in 
touch with the condition and development of that vital industry in all parts 
of the country without interfering with the responsibilities and the powers of 
the Provinces. The Agricultural Department of each Province is now care- 
fully and patiently looking after the needs of its farmers and cultivators and 
doing everything possible to encourage improved n)ethods and organization 
in that industry. Yet the tremendous importance of the basic industry to 
the well-being of the population has led Government to the conviction that a 
comprehensive enquiry is necessary to enable projier steps being taken to 
<m'8uro the progress of agriculture in all parts of the country. 1 dare say that 
the relation of the co-operative movement to agriddture and the [mrt it is 
playing in improving the lot of the cultivator, will be a subji ( t that will be 
gone into by the Royal Commission on Agriculture. It .should, however, 
be. borne in mind that co-oj)e, ration is no longer confined to agricultural credit , 
production and marketing and that the movcnieut in India has now expanded 
itself into other paths siich as non-agricultural indu.strie.s, housing and consump- 
tion. The Royal Commission on Agriculture can, therefore, properly handle 
only one aspect of that great movement though 1 admit it is an itnj)6rtant 
aspect. The point I want to make is that the co-operative mov('meht is so 
intimately bound up with the live.s and well-being of the mass of the people 
of India %hat'it iaa fit subject for the attention of the Central Government' and 
for an' 'inqirityht their hands. The proposed invosti^tion may he entrusted 
t^'a of experts and others who are in daily wucb with the 
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ofHcial geutlcmcn who have been giving their time, their energy, their brain, 
towards the accomplishment of this object with the very satisfactory results 
which have been produced within the brief span of five years ? If there is any 
need for an inquiry, f would ask each Province to search its own Imart anti 
ascertain for himself whether all that is expected of the co-operative movement 
within its own area has been accomplished or whether there are still any laches 
on the part of those who are working this department, and then decide for 
itself whether this is an opportune time for the conduct of an investigation. I 
shall certainly welcome any Province undertaking such an investigation. 
Indefjd, only the other day tlu; United Provinces installed a similar Committee 
of which my Honourable friend Mr. Misrn was the Secretary, ami they have 
issued a very valuable docunuiut in the shape; of a r(;port. If other Provinces 
feel the need for it, tlu'.y arc, by all means welcome to do so. But what I would 
contend, and respectfully contend, is that this is not a (juestion in which the 
Government of India could interfere — did 1 not say they have no right to inter- 
fere ? They cannot take lh<*. initiative in the matter. They caimot,comi)el 
the Pro^ncos to do a thing wliicli they have the right to do themselves. Is it 
therefore wise — will it servt' any useful purpose therefore — if the Government 
of India should accept this Kesolution 1 Will they be within their rights to 
do so ; will they not be paying a very ])oor eomjdimeut to tlu; Provinces, which, 
as the facts ]Jrov(;, have done tln ir best in tlic interests of the co-operative 
movement within their resjU'Ctive areas, by telling them that we are absolutely 
dissatisfied with wbat they have done in the j)a8t, that we foid the machinery 
bas not b^'cu working as well as \vc expect, and wi' therefore feel the need for 
the estabUsiuuent of a Committee which will go into the whole question and 
find out what arc tlig causes tluit retard this machinery and what should there- 
fore be done to accelerate the pace, and how best b) cater to the interests of the 
co-operative movement in India? And, lastly, my Honourable friend has 
iiimsulf referred to tbe fact that ui the terms of reference which we. have made 
to the Agricultural Commis,sion which will soon begin its operations, we have 
definitely referred this question of the co-operative movement for investigation. 
He [brushed it away with a remark that it concerns the agriculturist only, and 
asked, what about the rest ? But will my Honourable friend deny that the 
agriculturists constitute rearly 80 j)er cent, of the population of British India 
an4, that, therefore, when this Commission is going to solve the problem in 
regard to tli« prosperity of 80 per cent, of the people, can it be said that it is 
trifling work ? . Well, it is perfectly conceivable that, when this Royal Com- 
mission is making its investigation intoi-theq^uestion, it may traverse the ground 
as mi;ieh as it may like. It may make helpful discoveries ; it may make very 
usef^ cacommendatious which may probably be qf great advantage not merely 
to the Province concerned but even to. the Government of India, to determine 
whether thf|fe,^,any need for proceeding further with investigations beyond 
wha|;,Hia Royal ^mmission had done. For all these reastwas, Sir, I think the 
House wiB be well advised not to accept, this Resointion because it is, in the 
flist.place, not within the rights of the Government of India and, in second 
place, no caee has. been made out at this stage for any investigation Wp9 hhs.. 
wcflang of. the department which facts and figures show has deme reinarhd^F 
well, ^,apd which jb , entitled to oUr congratuh^ions, . . k 
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The Honourable Colonel Nawah Sir DMAR HA YAT KHAN (Punjab : 
Nominated Non-Official) : Sir, Tliere can be no two agriculturists,^ who would 
not thank the Honourable Member for bringing n{) this llesolution. Being 
niyself an agriculturist, I am very thankful to the M<<ver. Up to the time 
when this co-operative movement was started we thouglit that 80 i>or cent, of 
the population of the agriculturists wa.s not considered by the administration 
that they were even living in this country. But, since this help has been 
afforded by the Government, we are thankful. At the same time, it came so 
late and the ampunt of money that w'as given was so small in the beginning 
that, though on pajier it might be now shown that a great deal has been done, 
if you go and consider how rnai’iy peophs there are in this cfunitry living on 
agriiiultiirc and com])are the numbers ])ut forward by the, fiead<!r of the House 
w’ith the whole jiopulation of 3() crores of peojffc, it is only then that you will be 
able to see how backward this movement is. My friend, the mover, when 
speaking of co-operation, 1 think meant co-operation in a higher sense also, 
lie meant not only uo-operative banks. He meant that these various pro- 
vinces which are working se})arately should co-tiperalc between themselves 
and see how tlungs are going on. I think that was at t!ie bottoi^of this 
Resolution that my friend Inis lirought before this Council. 

Then, Sir, even science tells us that nothing in this world is lost. So, 

I think this Resolution also, though some of those who are not zemindars 
may not vot«v in its favour, will serve its pur|)ose. We are thankful to the 
HonouraMe Member in charge who has alr<>ady said that he will write to the 
various Proviuces and make inquiries. Up to an c.vtent what the Mover 
of the Resolution has asked for Ims been met and, when the Agiiuiltural 
f'ommissiou comes, it will be iiiuctieally a commission of inquiry into tbe same 
subjeet, because, ]'eo])le, especially the agriculturists, caiiuot improve their 
lot when they have got no moju'y. You might suggest to an agriculturist that 
siicli and such a phiugh is useful and that such and sucli a good breed of cattle 
is useful, but wdien lie has got no money, what is he going to do about it 1 
We who are in rural areas see how things are hajipening around us. We see, 
8ir, that the lands of poor zemindars are mortgaged. There is no money in 
these co-operative banks, so that land producing, say, one thousand rupees 
may be mortgaged for only a small sum, and the owner has not got money to 
redeem the mortgage. Again, Sir, ihcie are many requirements for which 
a zemindar wants momiy and the existing banks liave not got sufficient funds 
to help him. We see things as they are. We do not sec these papers and the 
statistics which are put forward to-daj_. These do not help us in the least 
when we want money and cannot get it. That is my contention. 

It has been said that this does not concern the Central Government. 
I may say if Provincial Governments ’ have not got money, they cannot 
very well use itj If all the money which is in England in sinkiaf funds were 
brought here and put into these banks, that money would not be lost because 
Government are responsible and the money would come back with interest. 
At the sAihe time, there will be more money here to go round. So, Sir, where 
there is a will, there is a way, and I think that if, like. our friend, we go on 
knotkkig at tihe dbor, the chance is that it will some day open. When 
80 per cent, of the people of India are the cause of the Empire being so 
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termed it is an Imj>erial question. I think the House and the country and the 
world know that it was the zemindar class who came forward and fought 
in the World War, and were, I think, to a great extent a factor in winning the 
war. So 1 think it is an Empire question also that these people should be 
helped by the Central Government. I am glad, Sir, that the Resolution before 
ua does not ask for a Committee but only asks for an inquiry so that people 
may not object that we are asking for so many Committees and that the Mover 
also has asked for another Committee. We in the Punjab have felt the need 
for money for the zemindars so much that we have only recently passed a law 
dealing with the relations between the agriculturists and money-lenders. 

I know of a particular case in which a man brought a scythe to cut his produce 
and afterwards, to pay that money, he had to sell all his land with the crops 
for which he bought the scythe. This law which has been passed there will 
no]d’oubt bring some relief. Under the circumstances the money-lenders may 
not lend money sufficiently and it will be for the advantage of the Province 
in particular that there should be more money forthcoming from the Central 
rev^ucsil^n the. shape of these banks when they may be able to replace en- 
tirely the money-lender by these banks. 

Then, Sir, there is an Arabic saying “ Alqarz miqraz-ul-muhabbat ” which 
means that the j-elations between the money-lender and the man who borrows 
generally cannot always remain cordial. We have seen troubles between the 
two, communities in various places and it will be very much better from that 
point of view if, instead of borrowing from one particular community, we could 
borrow from our own banks. So, this question, though I cannot say it is of 
wo^ld wide importance, is of greater Imperial importance than anything 
else. For those reasons. Sir, I will ask the House at any rate to support the 
underlying principle' of the Resolution brought forward by my Honourable 
friend. 

The Honoubable Rai Bahadub Lala RAM SARAN DAS (Punjab i 
Non-Muhammadan) : Sir, the'object of the Honourable Mover of the Resolu-, 
tion is a very noble one and I think it ought to have our general support. But 
in the face of the facts explained by the Honourable the Leader of the House 
I would suggest that the subject matter of this Resolution be referred to the 
Royal Oommisaion on Agriculture, and for that purpose. Sir, in case I am per- 
mitited, I wish to move an amendment in the form 

“ l%at this Couneil recommends to the Governor dreneral in Council that the Royal 
Commission on ’ Agri^oatture be asked to inquire,, etc.” 

“ That this nutter may be referred to the Rwal Commission on Agriculture to inquire 
into the devel<^mieiit and the present position 6/ the co-operative movement with a view 
to aaoeitain in w^«i^,.directian expansion and i^qurovement are neeessaryi” , 

I ihblej l^r, tUllrlby that tite n^le object behind the Mover’s Resolutloii Will 
beseiWed. ' ’ ‘■i'-'' > 

^pHE ^ONOUBA^LE THE PRESIDENT : I am afraid 1 wm nqt qpite.aUe > 
to foHow the Amen^ent prqpoBe<^ bty the !^tmomral>le Meml;>e];. , , , ■ 

' . 4'Ehe Henotuabk Rai BtdiadurLalaiRiam Sanm^DaR l^eniia&ded tebie .! 
• awnda^ t to the HeooEgaMe the PrBaidgnti,l . ? : > , t r : < i : 
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The HdNOUiiABLE the PRESIDENT : The Honourable Member has 
simply banded me certain words. How does he propose to fit them in to the 
Resolution I .. 

The Honourabwe Rat Bahadur Lala RAM SARAN DAB: My 
amendnient will run thus i 

‘‘ TldjS CoUtioll retsomhiends to the Oovcmor General in Council that the question of 
an inqulw into the development and tlie present position of the co-operative movement in 
India wim a view to ascertain in what direction expansion and improvement are uecee- 
sary be referred to the Royal Commission on Agriculture.” 

The Honourable the PRESIDENT : The Honourable Member desires 
to move that ? 

The Honourable Rai Bahadur Lala RAM SARAN DAS : Yes, Sir. 

The Honourable the PRESIDENT : I think the amendment amounts 
to a radical change in the .scope of the Resolution. The bald inqiiiry which the 
Resolution asks for is a very different tiling from a proposal to alter the terms 
of refeteUce to a Royal Commission. I am afraid I cannot allow the Honour- 
able Member to move that as an amendment to the substantive Resolution. 

The Honourable Lala RAM SARAN DAS : In that case I^ight say 
that the subject matter of this Resolution inay be referred to the Royal Com- 
mission on Agriculture. 

The Honourable the PRESIDENT ; I have already s-aid that the 
Honourable Member would not l;c in order in proposing it. 

The Honourable Saiytd RAZA ALI (United Provinces East : Muham- 
madan) : Sir, I entirely agree with the Honourable Nawab Malik Sir Umar 
Hyat Khan that otir thanks are due to the Honourable Sir Ebrahirn Haroon 
Jaffer in having drawn the attention of the Council to an important que^ion 
of this character. I should also say that I have very attentively listened to 
the lucid statement made by the Honourable Sir Muhammad Habibullah to 
whom our hearts go out in dccii sympathy in his .sad bereavement which took 
place last month. Sir Muhammad has spoken under the shadow of a great 
domestic blow, but the fervour and the enthusiasm with wliich he has 
spoken are an earnest that whatever might be the magnitude of his 
domestic worries his devotion to duty will continue unabated. Sir, the 
marshalling of facts as made by the Honourable the Leader of the House leaves 
no room for doubt that, laudable as iindoubtedly the object of the Mover of 
the Resolution is, there is hardly any scope, having regard to the improvement 
that has taken place in co-operation between the years 1919 and 1924, for an 
inquiry being instituted at this stage. That the Provinces are doing all they 
can, the subject being a transferred one, is borne out by the facts and figures 
adduced before this Council by the Honourable the l^eader of the House. Th^ 
it seems there is a desire on the part of certain Members of this Council, again a 
very poraisewcHthy desire, that mofi attention should be ^jd to this subject 
than has been the case in the past. I do not claim that intil||iate kuQWle^e 
pf the subject which is possessed by the Honourable Sir Ebrahim Hai^oon 
Jaffer. It may be that more can possibly be done than has been dune in the 
past, but WR moat remember that the subject matter had already been speci- 
fiq^lly reitored to the Royal Commission on Agriculture. Sub-clause (c) of the 
terms of reference to the Royal Commission says that it will be the ^lutyof the 
jj^yal Co tnyiwMfy “ to investigate in particular into the method fey which 
i^c^jmal"d|>erataons are financed and credit affordtid to agriculturists.” 
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The words are surely wide enough to. include expansion and improvement of 
co-operation. I think that, quite ^art from the very convincing arguments 
brought forward by the .^^Honouimle Sir Muhammad Habibullah, the re- 
ference of the subject matter to the Royal Commission has already taken the 
wind out of the sails of the Rouourable Mover. My friendly advice to him under 
the circumstances would be to wait till the Royal Commission has had time to 
inquire into the whole thing and submit its reporlj^ When the repc^ is pub- 
lished, the Honourable Mover will be in a position to find out whether the 
Royal Commission has given that attention and that care to this subject which 
he expected from it. If he thinks that the finding of the Royal Commission 
is disappoixrting, it would surely be open to him to bring forward this motion 
again and then undoubtedly he will find support in this Council, to the Members 
of which the subject is very near and dear. In the circumstances it is simply 
impossible to ask the Government of India to embark on a fresh investigation 
and to ask the Provinces to let the Government of India know in what direc- 
• tions expansion may be required. I therefore suggest to the Honoxirable 
Member that he should withdraw his Resolution to-day, and it will surely be 
open to liffiaa, if necessary, to bring forward the subject again after the publica- 
tion of the Royal Commission’s Report. • 

The Honourable Sir EBRAHIM HAROON JAFFER ; I have listened 
with great attention to the speech of my Honourable friend, Sir Mtlhammad 
Hj^bibullah. He has pointed out the good work that the Provmoeii|Mi'Fe done 
. i& past. I have never said a word that their work is unsatiafactei^,, I only 
asl^ if there was not room for further improvement and expansion. , What 
hcisAhe co-operative movement done for labour ? There is a great deal more 
thstffc’ Can be done for labour.' Is there no great necessity of dey^dopmemt of 
urban banking as most towns cannot be reached by joint stock banks ? Have 
tiiere been no failures in the different Provinces in the matter of co-opeartive 
stores and so on ? I quite appreciate the difficulties in the way of my friend. 

I have no desire to place any obstacle in his path by pressing my Reso]||||pn 
any further if I con help. it. ' May I ask the Honourable Member whether he 
can assure me that he will send the proceedings of this debate to the several 
Provinces with a direction to let the Government of India know whether thqy 
will agree to such an inquiry as is proposed in my Resolution. Is he prepared 
to dojsd ^ 

' ’The Honottrable Sir MUHAMMAD HABIBULLAH : Sir, I am able 
to ^ve him the assurance that I will certainly communicate a copy of the 
proceedings of to-day to the various Provinces. He is asking me too much, 
or rather he is asking me to accept thisuRi^ution in an indirect form when 
he asks me to inqtiire from the I^ocal (W^^limments whether they \^ill agree 
to this inquiry. I regret I cannot do ' 

• The Ho 3 «|tt^BLE Sir EBRAHR# HAROON JAFFER ; Under the 
circumstance^jr^nk my purpose is so far served. I accept the assuranoe of 
my honourable friend on behalf of the Government, and, as suggested by the 
Honourable Saiyid Raza AU, I shall await the Report of the Agricultural Oom- 
miacdon and, if need be, I shall bring forward-this subject agfiin. With these 
words, I would request -leave to witMraw this Resolution'. ^ A 

iflie'BeaQlufdon .was, by leave-of the Council, >Hthdrawn. ' ‘ 

Tfhe Coundl then ^purned till lilevmi d the Caock, on Thi^day, the ;J9ih 
Angnst. 1926. 
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The Council met in tA Council Chamber at Eleven of the Clock, the 
Honouzable the Preeddent in the Chair. 


INDIAN EVIDENCE (AMENDMENT) BILL. 
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I* S. R. DAS : (I-aw Member), Sir, I move for 
further to amend the Indian Evidence Act, 1872, 

with a view to give effect to a recommendation 
ttee. Under section 68 of the Indian Evidence 
Id, if a document has been attested, an attesting 
to prove it if the attesting witness is alive and is 
this amending Bill is to provide that if the document 
is not necessary to call an attesting witness unless the^ 
:ecution is expressly denied. 

.8 adopted. 

ABLE Mr. S. R. das : I introduce the Bill. 


NISTRifTOR GENERAL’S (AMENDMENT) BILL. 


ONOURABLE Mr. S. R. DAS : (Law Member) : Sir, I’ move* for 
troduce a Bill further to amend the Admimstiator Geneial’s Act, 


Hpat 

Phder the Administrator General’s Act. 1913, the Administiatcr General 
^wer when a person dies leaving assets to the valve cf Fs. 1,((0, to grant 
irtificate to a claimant entitling him to receive the assets and be is not 
ter any obligation to take out letters of administration or a succession 
Srtificate. The Civil Justice Committee recommended that the power of the 
^dministmtor General in that respect should be increased so as to entitle 
him to give a certificate in the case df^ assets to the value of Bs. 3,CC0. The 
Government, after taking the vieit#^*^ Local Governments and other authori- 
ties, are now introducing this BiS iaofeaaing the limit to Rs. 2,000, that is 
to say, if a person dies leaving assets 4^ tlje value of Rs. 2,000 or less, then it 
would not be necessary for the claimarit. to go to Court and tfdce out letters 
of administration or a succession certificate, but he can go to the Administrator 
General and get his certificate and thereafter collect the assets. 

The motion was adopted. 

Tbb Honoxtbable Mb. S. R. DAS : I introduce the Bill. 

M410S ( 49 ) A 
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INDIAN COMPANIES (AMENDMENT) BILL. 

The Honourable Mr. G. L, CORBETT : (Commeree Seoretaxy) : 
Sir, I move for leave to-infe^uoe a further to ^end the Indian Companies 
Act, 1913, for a certain jUrpose. 

This small Bill inserts a single word in section 26 of the Indian Cmnpanies 
Act, 1^13. This section enables an association formed for charitable or 
other similar purposes and not for profit to be regMtered without tll^ addition 
of the word “ Limited ” to its name. Doubts nlwe beeH o:^resBe<i whether 
the section as now worded covers associations formed for rehgibui purposes. 
The object of the Bill is to remove this doubt. 

The motion was adopted. 

The HoNouRABtE Mr. G. L. CORBETT : I uffeoduce the Bifl. 


SIND COURTS (SUPPLEMENT. 

The Honourable Mr. J. CRERAR (Home 
leave to intioduce a Bill to supplement the Sind Coui 

A measure has recently been enacted in the Bo: 
with the object of promoting the status of the Court o: 
hibner of Sind to that of a Chief Court. Certain fbrmaUi 
si^iAbtsofthe Governor General in Council are cobsequently 
effect the neces,sary change in the designation of the Court 
in Sto Act of the Governor General in Council. This is the obj 
I now ask for leave to introduce. 

The motion was adojjf,ed. 

The Honourable Mr. J. Crerar : Sir, I introd uce the Bill. 


I move for 

e Council 
bmmis- 
the 
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TO 
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CANTONMENTS (AMENDMENT) BILL. 

His Excellency the GOMMANDER-in-CHIEF : Sir, I move^ 
to. introduce a Bill further to amend the Cantonments Act, 1924, 
purposes. • 

The objects for which these amendments are introduced are fully set : 
in the ^tement of Objects and Reasons appended to the Bill, which is ii 
ppssession of all the Members of the House, and I would, therefore, not i 
the House with any remarks. 

The motion was adopted 

His Excellency the COMMAN tCHIEF : I introduce the Bill, 




.J^AN LIMITATION (tMENDMBNT) BILL. 

The HowauRABLE Mr. S. R. DAS (Law Member) : Sir, I move for leave to 
introduce a Bill further to amend the Indian Limitation Act, 1908, fox certain 
purposes. The Civil Justice Committee recommended inter alia — 

“ tiiat the proviso to sub-section (J) of section 20 should be i^mended so as tq make the 
payment of interest also subjtot to the bonditiOh that the fact df payment shorda spphar in 
thehaitdwriting of the person making the same.” 



INDIAN UMITATION (aMNNDHENT) BIIX. 




At the present moment, ^der the Limitation Act, it is only in the case of part 
payment of the principal that tie part payment has t6 he in the handwriting of 
the person maldng the same. The Civil Justice Oomssittee reconunended that 
that rtde should apply also in the case of payment q^iaterest. 

They also recommended : 

“ that limited owners under the Hindu law, and the Karta or manager of (yoint Hind^ 
family shflajd be enabled to make acknowledgments and payments under sections 19 uid 
205 ^ 

that article 132 should be amended so as to make it clear that a suit to recover the value 
of paddy and such like produce charged on immoveable property comes within this arfeidSV 
and 


that article 166 should be amended so as to make it clear that it applies to a petition 
by a judgment debtor under section 47 of the Code of Civil Procedure, 1908.” 

The objpct of this Bill is to give effect to these recommendations. 

Mr. S. E. das : 1 introduce the Bill. 



INDU FAMILY TEANSACTIONS BILL. 

ABLE Mr. S. R. DAS (Law Member) ; Sir, I move for leavo 
ill to provide that partitions and separations of interest among,,, 
of Hindu undivided families and other transactions among persons 
Hindu law shall, in certain cases, be effected by written, and 
struments. 

Jill gives effect to certain recommendations of the Civil Justice ^m- 
That Committee recommended that in the case of a joint Hindu 
if the value of the immoveable property belonging to it exceeds 
1^000, no separation of interest so as to make the members of the family or 
(if them cease to be undivided should be effected otherwise than by a 
jstered instrument, whether any actual division of property be or be not 
iade or agreed on in connection therewith ; and that no partition of the whole or 
fany part of the immoveable property belonging to such family should be valid 
unless the same be made by registered instriiment, but that exception from 
these requirements should be permitted in the case of any decree or order of a 
Court, and any instruments of partition made by a Revenue Officer. The 
Committee also recommended that Local Governments should be empowered to 
prescribe rules for valuation for this purpose, and that in the case of persons 
governed by the Hindu Law, surnB^rs by a Avidow, a release by a co-parcener, 
family settlements, and grants’^plMMintenance should be effected only by a 
registered instrument, if immoveaMe^operty of the value of more than Rs. 100 
is effected thereby. As the Civu Justice Committee pointed out in their 
Report, these are matters which leave room for a great deal of cojr^ict pf evidence 
and take up a great deal of the time of the Courts, and they have suggested that 
all these transactions should be effected by registered instruments. The 
object of the Bill is to give effect to these recommendations. 

The motion was adopted. 

The Honourable Mr. S. R. DAS : Sir, I introduce the Bill, 
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STATEMENT OF BUSINESS. 

Thx fioKoimABU!! EbB MUHAMMAD HABIBULLAH (EdncafeioB, Healtli 
and Lands Member) : Suv^onday, the 2Srd, is a non-offioial day. and the 
bTunnessballottedfortiiatday has already been communioated to Honourable 
Members. On Tuesday, the 24th, a statement will be made by the Honourable 
the Law Member on the subject of the League of Nations, and motions will be 
made for the considering and passing of all the BillBip.troduced to-day|With the 
exception of the Hindu Family Transactions Bill, about which a motion will be 
made for circulation for eliciting opinions. It is also hoped that on that day a 
number of Bills will be laid on the table after passage in another place. On 
Wednesday, the 26th, the Honourable Mr. Jukes will move his Resolution re* 
garding the Report of the Indian Taxation Enquury Committee. 

The Council then adjourned till Elev^ of the Clock on Monday, the 23rd 
August, 1926. 



COUNCIL OF STATE. 

Monday, the 23rd Auyitxt, 19i6. 


The Council met in the Ccmncil Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 

MEMBER 8WORN'; 

The Honourable Mr. Kumar Sankar Roy Choudhuri (East Bengal : 
Non-Muhammadan). 


QT^ESTION.S AND ANWERS. 

AbTIOI.E entitled “ InUIANISATION with a VeNOEANCE ” PUBLISHED IN THE 

Modern Review. 

35. Thk Honourable Eat NALINH^TH SETT Bahadur: Has 
the attention of the Government of India been drawn to an article published 
at page 499 of the April number of the Modern Remew under the caption 
‘‘ Indianisation with a vengeance ’’ ? 

The Honourable Mr. J. CKEEAR : Government have seen the article. 

Reservation of Appointments for European OfftceRvS on the Civil 
Side of the Indian Medtoal Ser^itue. 

36. The Honourable Rai NALININATH SETT Bahadur : (o) 
Is it a? fact that a decision has been finally taken to reserve for Eur^eans 
236 out of 292 appointments in the Indian Medical Service on jihe civil side ? 

(6) If the answer to (a) be in the aflirmative, will the Government be pleased 
to state the reasons for such decision ? 

The Honourable Sir MUHAMMAD HABIBULLAH : (a) No. The 
matter is under consideration. ^ 

(b) Does not arise. 

Recruitment of Indians as Assistant Executive Engineers. 

37. The Honourable Rai NALININATH SETT Bai^dur: (a) Is it 
a fact that of the nine proposed recruits to the cadre of Assistant Executive 
Engineers, save and except one Burman, no Indian is to be selected ? 

(6) If the answer to (a) be in the affirmative, will the Government be 
pleased to state the reasons for such decision ? 

The Honourable Mr. A. H. LEY : («) The answer is in the negative. 
The anticipated recruitment for the Indian Service of Engineers this year is 
6 European Assistant Executive Engineers in England and 1-j Indian Assis- 
tant Executive Engineers i(i India. 

(b) Does not arise. 


( 53 ) 
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Omissiok of t&e Me mbers of the Central anp Provincial Leoislattirbs 
PROM THE Warrant op Precedence. 

38. The Honourable Bai Bahadur Lala BAM SABAN DAS : Is 
it a fact that before 1921 the members of different Legislative Councils had a 
position in the King’s Warrant of Precedence and that, in the revised Warrant 
of Precedence brought up to date to 1st July 1921, the members of the Indian 
Legislature and the other Legislative Councillors do not re-appearin the 
revised list issued on 1st July 1921 ? Will Government kindly state what has 
led to this change ? 

The Honourable Mr. J. CBEBAB : Yes. The reason is that it was 
desired to treat Members of the Central and Provincial Legislatures in India 
in exactly the same way as Members of the House of Commons in England 
who have as such no precedence. The Warrant is primarily intended to 
regulate the position of officials holding appointments in India, and the inclu- 
sion in it of Members of the pre-reform Councils was a relic of the position 
under which such Members were persons added to the Executive Council 
when it met for legislative purposes. 

Besolution of the Government op Bengal regarding the Playing op 

Music on Public Boadk. 

39. The Honourable Bai Bahadur Lala BAM SABAN DAS : Will 
the Government kindly state whether, before issuing its Besolution of 6th June 
1926 on the playing of music on public roads, the Bengal Government 
obtained the previous approval of the Government of India ? 

The Honourable, Mr. J. CBEBAB : Yes. 

Bbligious Processions with the Accompaniment of Music on the Public 

Highways. 

40. The Honourable Bai Bahadur Lala BAM SABAN DAS : Has 
any correspondence passed between the Government of India and the B^gal 
Government on the question of taking processions on public roads with the 
accompaniment of music ? If so, will they place that correspondence on the 
table of this Council ? 

The Honourable Mr. J. CBEBAB : No such correspondence has taken 
place between the Government of Bengal and the Government of India. 

Beligious Processions with the Accompaniment op Music on the Public 

Highways. 

41. The Honourable Bai Bahadur Lala BAM SABAN DAS: Is 
it a fact that the practice of taldng processions wildi the accompani- 
ment of music on the public roads of Indian cities' exists in this country 
from times immemorial and that all communities exercise this right without 
any obstruction from other communities ? 

•The Honourable Mr. J. CBEBAB : Government are aware that the 
practice of taking processions with the accompaniment of music on the public 
highways is an ancient one and recognise the right of every citizen to use the 
public highways for such processions in the manner established by custom and 
tradition, . but the exercise of this right is subject to the exercise of similar 
rights by others and to any orders passed in the public interest by competent 
authority. 
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Beuoious Pbooessions with the Accompaniment op Music on the Public 

Highways. 

42. The Honoueable Rai Bahadue Lala RAM SARAN DAS : Will 
the Govenunent kindly state whether they have arrived at any decision regard* 
ing the future policy of Government in coimection with processions with accom* 
paniment of music on the public roads ? 

The Honoueable Me. J. CRERAR : I would invite the Honourable 
Member’s attention to the speech recently delivered by His Excellency the 
Viceroy at the Chelmsford Club, and his address t<» the Indian Legislature on 
the 17th instant, in which the attitude and policy of Government are explained. 

Supply of Aetificial Ghee or Cooogem to the Indian Army. 

43. The Honourable Rai Bahadur Lala RAM SARAN DAS t Is 
it a fact that the military authorities do not allow the supply of artificial ghee, 
vegetable compounds or Cocogem to the Indian Army ? If so, will they state 
the reasons ? 

His Excellency the COMMANDER-in-CHIEF : The answer is in 
the affirmative. 

As a result of exhaustive experiments it has been found that metabolism 
is affected by the presence, or absence, not only of the normal protein carbo- 
hydrate, and fat content of a diet, but also by accessory food factors, — 
popularly known as vitamins. 

Vitamini A contains the anti-rachitic element, which is essential to physical 
growth. Ghee contains this vitamin in considerable quantities. Vegetable 
oils, such as Cocogem, do not contain it, except perhaps in traces negligible 
for practical purposes. 

It is not thought desirable to deprive the Indian soldier of an article 
which contains substances essential to his growth and physical fitness, in 
favour of one which does not, and which would probably be much less accept- 
able to him than the article to which he has been accustomed from childhood. 

Action taken on the Resolution regarding an Import Duty on Artificial 

Ghee. 

44. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
Government kindly state what action they have taken on my Ghee Resolution 
moved in this Council in the last Session ? Has any correspondence passed 
between the Central Government and the various Provincial Goveriiments and 
administrations on this subject ? If so, will they kindly place a copy of that 
correspondence on the table of this Council ? 

The Honourable Me. G. L. CORBETT : In accordance with the 
undertaking given in this House by the Honourable the Commerce Member, 
a copy of the debate was duly forwarded to all Local Governments. There 
has been no correspondence with the Local Governments and Administrations 
on the subject. 

Chemical Composition and Nutritive Value of Artificial Ghee and 

Cocogem. 

46. The Honourable Rai Bahadue Lala RAM SARAN DAS : Is 
it a fact that artificial ghee, vegetable compounds and Cocogem have 
been chemically examined ? If so, will the Government state the chemical 

a2 
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composition of these products 1 Will they also explain what is the nutritive 
value of these artificial ghee products ? How does this nutritive value 
compare with the nutritive value of natural ghee ? 

The Honourable Sib MUHAMMAD HABIBULLAH : As the 
Honourable Member is aware, Public Health is a provincial transferred 
subject, and the chemical analysis, from the health point of view, of the 
articles mentioned by him is not primarily the concern of the Government of 
India. I am, however, having en(]uirie8 made as to what has been done 
to ascertain the chemical (jpntents and nutritive qualities of vegetable com- 
pounds Uke Cocogem. 

Construction of the Havelt Irrigation Project in the Punjab. 

46. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
Government kindly state whether they have given sanction to the construc- 
tion of the Havelian Irrigation Project in the Punjab ? Will they 
kindly state in what stage the project is at present and what time will it take 
to mature ? 

The Honourable Mr. A. H. LEY : Presumably the Honourable 
Member refers to the Haveli Project — a scheme for a weir on the Chenab,. 
below its junction with the Jhelum, with canals on either side. The Govern- 
ment of the Punjab submitted this project to the Government of India in 
1916, but the latter were unable to accept it as then put forward, and the 
Local Government were informed of the lines on which the project should be 
revised. The revised project has not yet been submitted to the Government 
of India, but it is understood that it is under preparation by the Local Govern- 
ment. Government are not, therefore, in a position to say when the project 
is likely to mature. 


The THal Irrigation Project, etc. 

47. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the Government kindly state what stage the Thai Irrigation Project in 
the Punjab has at present reached ? Has any decision been arrived at in 
the dispute between the Punjab and Bombay Governments regarding the 
sharing of the waters of the river Indus 1 Has the discharge of the Indus 
taken by the Punjab Irrigation engineers at various times of the year during 
thelast five years been found to be correct? If not, what are the correct 
figures of discharge ? 

The Honourable Mr. A. H. LEY : For the answers to the first and 
second parts of the question, the Honourable Member is referred to the reply 
given oh the 18th August to question No. 9 by the Honourable Nawab Sshab- 
zada Sayad Muhammad Mehr Shah. Government are not at present in a 
position to give definite replies to the remaining parts of the question. The 
data collected by the local engineers in the Punjab and Sind regarding the 
supplies of the Indus have recently been submitted to the Consulting Engineer 
to tbe Government of India, and will shortly be considered b|y a committee of 
tephnical expert 
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New Railway Projects. 

48. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the Government kindly state what new railway projects have been sanctioned 
for construction since the close of the last Session of the Indian Legislature 1 
Will the Government kindly give the mileage of each construction, its 
gauge and estimated cost ? 

The Honourable Mr. G. L. CORBETT : A statement giving the 
information asked for is being sent to the Honourable Member. 

The Honourable Rao Sahib Dk. U. RAMA RAU : May 1 know in 
what stage is the proi)osHl to exteiul the railway line from Mangalore along 
the West Const v 

The Honourable Mr. G. L. CORBETT ; 1 am afraid I must ask for 
notice of that question. 

Delay in the Disposal of Leave Applications of Village Postal Peons. 

49. The Honourable Rai Bahadur Lala RAM SARAN DAS ; Is 
it a fact that the leave ai)plications of village postal peons are not sanctioned 
for months together ? Will the Government kindly state what proposals 
they have under consideration to expedite the disjxjsal of these applications ? 

The Honourable Mr. A. H. LEY : Government are not aware of the 
fact alleged. I would ask the Honourable Membtir to inform the Director- 
General w’hat particular Circles l)e has in mind where the alleged delay is 
general. 

The second part of the cpiestion does not arise. 

Insufficient Nu.mber of Sorters in the Lahore Post Office. 

60. The Honourable Rai Bahadur Lala RAM SARAN DAS : Is 
it a fact that in big stations like Lahore insufficient sorters are employed in 
the Sorting Office, with the result that the delivery of mails is delayed very 
much ? Have the Government under consideration any proposals to increase 
the staff of sorters where necessary ? 

The Honourable Mr. A. H. LEY : The answer to both parts of the 
question is in the negative. 

The Honourable Rao Sahib Dr. U. RAMA RAU ; Are the Govern- 
ment aware that in the city of Madras there are only two deliveries, whereas 
a few months ago there were six to eight deliveries. This is causing great 
inconvenience to the public ? 

The Honourable Mr. A. H. LEY : I fail to understand how that arises 
from the question under reply. 

The Honourable Rao Sahib Dr. U. RAMA RAU : The question relates 
to big stations like Lahore, and Madras is also a big station. 

The Honourable Mr. A. H. LEY : If the Honourable Member will put 
the question down, I will have it examined by the Director General, Posts 
and Telegraphs. But I understand that the sorters are sufficient. 



68 


00T7NCH. OF SIA'XB. 


[232ti> 1926. 


Latest Houe for posting Letters in the Lahore Post Office. 

61. The Honourable Rai Bahadur Lala RAM SARAN DAS : Is 
it a fact that, in the Lahore Post Office, at one time the latest time for posting 
letters was 8 p.m., then it was fixed at 7-30 p.m., later on at 7 p.m., and now it is 
6-30 P.M. ? Is this continuous curtailment in the time for posting letters due 
to shortage in the number of sorters in the Lahore Post Office ? Are the Govern- 
ment aware that this procedure causes grave inconvenience to the public ? 
Will Government do something to remove the complaint of the public in this 
matter 1 

The Honourable Mr. A. H. LEY : The reply to the first part of the 
question is in the affirmative. 6-.S0 p.m. has been the time of last clearance 
since 1924 ; for ten years prior to that year, it was 7 p.m. Letters can be 
posted after 6-30 p.m. in the train letter box with a late fee of half an anna. 
The changes in the latest time of posting were not due to shortage in the 
number of sorters. 

Government have received no complaint on the subject and are not aware 
that the existing arrangements cause any inconvenience to the public. 

Delivery Stamps on Postcards. 

A 

62. The Honourable Rai Bahadur Lala RAM SARAN DAS : Are 
the Government aware that the postal authorities very often place the post- 
mark on the writing half of postcards and thereby render the writing 
unreadable ? Will Government consider tl e advisability of kindly issuing 
instructions to the effect that postcards should be stamped only on the 
portion not reserved for writing purposes ? 

The Honourable Mr. A. H. LEY : From tests made it has been found 
that the delivery stamp is sometimes, but not often, impressed on the left 
half of a postcard. 

The matter is being brought to the notice of the Director-General who 
is being asked to take the action sugge.sted by the Honourable Member. 

Recommendations of the State Railways Workshops Committee. 

63. The Honourable Rai Bahadur Lala RAM SARAN DAS : W’ill 
the Government kindly state what decision has been arrived at on the recom- 
mendations of the State Railways Workshops Committee ? 

The Honourable Mr. G. L. CORBETT : The recommendations of the 
Committee, relating to improvements in the internal organisation of all mechani- 
cal workshops, such as, scheduling of repair operations and the introduction 
of planning and progress departments in the more important workshops, have 
been accepted by the Railway Board, and the State-worked Railways have 
been instructed to ^ve effect to them. Certain other specific recommendations 
relating to the extension or reduction of workshops, are also being given 
effect to. The remaining recommendations are still under consideration as 
many of them require further examination. 

Rules for Recruitment to the Railway Senior Subordinate Services. 

64. The Honourable Rai Bahadur Lala RAM SARAN DAS ; Is 
it a fact that so far no rules have been framed for recruitment to the Railway 
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senior subordinate services 1 Will Government kindly state when they 
propose to frame rules for these services ? If such rules have been framed, 
will they kindly lay them on the table of this Coimcil ? 

The Honourable Mr. G. L. CORBETT : No rules have yet been formed. 
The matter is under the consideration of Government. 

Leave Reserve Po.sts in the Officer Grades of the State RAiLWAYg 

Establishments. 

56. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the Government kindly state what is at present the number of leave reserve 
posts in the officer grades of each of the State Railways in India ? Is it a fact 
that these leave reserve posts in the different State Railways are not all filled 
up ? Will the Government kindly state how many out of these leave reserve 
posts are actually filled up in each railway system ? Have the Government 
under consideration any proposal to fill up all these posts ? 

The Honourable Mr. G. L. CORBETT : The present leave reserves in 
the officer grade?? of State Railways establishment are as follows : 


North Western Railway . . 


. . 25 

Eastern Bonisal Railway . . 

. . 

.. 12 

East Indian Railway 

. . 

. . 12 

Great Indian Peninsula Railway 

. . 

.. 18 


These posts are not left unfilled. 

The Honourable Rai Bahadur Lala RAM SARAN DAS : Is it not a 
fact that on the North Western Railway all the posts in the leave reserve are 
not filled up ? 

The Honourable Mr. G. L. CORBETT : I am informed that they are 
filled. 

Reduction of the Railway Freight on Liquid Fuel. 

56. The Honourable Rai Bahadur Lala RAM SARAN DAS : Are 
the Government aware that the railway freight on liquid fuel is very heavy 1 
Are the Government reducing this rate of freight? 

The Honourable Mr. G. L. CORBETT : Government are not aware 
that the railway freight on liquid fuel is very heavy, but Railways are being 
asked to examine the existing rates and to consider whether any reduction is 
necessary or advisable. 

Number op Indian and Anglo-Indian Traffic Inspectors (Transportation) 

ON the North Western Railway, the Oudh and Rohilkhand Section 

OF the East Indian Railway and the Eastern Bengal Railway. 

,67. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
the Government kindly place on the table of this Council a statement showing 
the number (a) of Indian, and (6) of Anglo-Indian Traffic Inspectors (Trans- 
portation), employed on the North Western Railway, the Oudh and Rohil- 
khand section of the Bast Indian Railway and the Eastern Bengal Railway, 
respectively, in April 1923, April 1924, April 1926, and April 1926 ? 
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The Honourable Mr. G. L. CORBETT : The Railway Board’s Classi* 
fied Lists of Establishment for 1923, 1924 and 1925, copies of which are in the 
Members’ Library, show the names of Traffic Inspectors on each State Rail- 
way. Government have no information beyond what is contained in those 
lists. Classified Lists of subordinates of the various State Railways for 1926 
are under preparation and copies will be placed in the Library in due course. 

Reservation of Land in the Sutlej Valley Colony for Grants to 

Soldiers. 

68. The Honourable Rai Bahadur Lala RAM SARAN DAS ; (a^ 
Will the Government kindly state whether it is a fact that the Punjab Govern- 
ment has reserved 75,000 acres of land in the proposed Sutlej Valley Colony 
for grants to those who have performed distinguished military service-? 

(b) If the answer to (a) be in the affirmative, will Government kindly 
state whether the military authorities propose to allot a portion of this land to 
soldiers of other provinces than the Punjab as well ? 

His Excellency the COMMANDER-IN-CHIEF : (a) The answer is 
in the affirmative. 

(b) No, Sir. The Punjab* Government have decided that the colonists 
must be inhabitants of the Punjab and Delhi provinces. 

Reservation of Crow Waste Lands in the Provinces for Allotment to 

Soldiers. 

59. The Honourable Rai Bahadur Lala RAM SARAN DAS : Will 
Government kindly state whether other Provinces have also reserved some 
of their Crown waste lands for allotment to soldiers ? If the answer be in the 
affirmative, what areas of such lands have been reserved in each province ? 

His Excellency the COMMANDER-IN-CIIIEF : So far as the Govern- 
ment of India arc aware, no other province has reserved land in the same 
manner for allotment to soldiers. 

Grant of Crown Waste Lands to Soldiers. 

60. The Honourable Rai Bahadur Lala RAM SARAN DAS : Have 
soldiers whose homes are in provinces other than the Punjab ever been rewarded 
with a grant of Crown waste lands in newly irrigated colonies ? If so, a state- 
ment showing areas granted in each province to soldiers of different provinces 
may kindly be laid on the table of this Council for their information ? 

, His Excellency the COMMANDER-IN-CHIEF : With the exception 
of Gurkhas and Pathans who have permanently settled in the Punjab, soldiers 
of other provinces have not, so far as 1 am aware, been granted land in newly 

irrigated colonies. 

% 

Allotment to Soldiers of the United Provinces, Bihar, the Maharashtra 
AND Rajputana OF Crown Waste Lands in Sind and the Punjab. 

61. The Honourable Rai Bahadur Lala RAM SARAN DAS : Have 

the military authorities ever considered the desirability of allotting to soldiers of 
the United Provinces, Bihar, the Maharashtra and Rajputana the Crown Waste 
■ lands reserved for soldiers in Sind and the Punjab ? ' 
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His Excellency the COMMANDER-IN-OHIEF : The reply is in the 
negative so far as the Punjab is concerned. The conditions under which land 
grants are made in this Province are laid down by the Local Governnient. 
So far as the Government of India are aware, no land has ]>een reserved in 
Sind for distribution to soldiers. 

Number op Cadets in the Royal Indian Military Colleoe, Dehba 

Dun. 

62. The Honourable Rax Bahadur Lala RA.M SARAN DAB ; Will 
Government kindly give a statement showing the number of students reading in 
the Prince of Wales’ Military College, Debra Dun. by communities and by 
Provinces ? 

His Excellency the COMMANDER-IN-CHIEF : A statement fur- 
nishing the information desired by the Honourable Member is laid on the table. 


Stale ineui shoiv'mg the namher oj (adets at the Prince f>f Wales llji/ai Indian Military College, 
Dehra />//>/, by cotmnunita s and by provinces. 
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The Honourable Sjr PHIROZE BETHNA : Will His Excellency 
inform the House if any student has been denied admission on the ground of 
belonging to a particular community, although otherwise fully qualified ? 

His Excellency the CtlMMANDER-IN-CHIEF : Bo far as I am aware* 
no. 

Purchase op British made Cement by the Karachi Post Trust. 

63; The Honourai^,b Rai Bahadur Lala RAM SARAN DAS : Is 
it a fact that the Karachi Port Trust authorities have called for tenders for 
British-made cement 1 Will the Government kindly state what are the 
Government rules at present for the purchase of stores of a kind manufactured 
in India ? Has the attention of the Karachi Port Trust authorities been 
invited to these rules ? , 

The Honourable Mr. A. H. LEY : Government have no information 
regarding the tenders called for by the Karachi Port Trust authorities for 
cement. Purchase of stores by Departments and officers of the Central Gov- 
ernment and of the Local Governments and Administrations other than those 
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of the Governors’ Provinces, is regulated by the rules published with the Reso- 
lution of the Government of India in the Department of Industries and Labour 
No. S.-217, dated the 6th May 1924. These rules do not govern purcha^s 
made by Port Trusts and have not therefore been brought to their notice 
specifically. 

The Honourable Rai Bahadur Lala RAM SARAN DAS : Is it not 
a fact that in the Indian Trades Journal of the 29th July a notice has appeared 
inviting tenders for something like 2,700 tons of British-made cement ? 

The Honourable Mr. A. H. LEY : Quite possibly, but it has nothing 
to do with the Government of India. 

Recruitment of Indians to the Dairy Farms Branch of the Military 

Farms Defartment. 

64. The Honourable Rai Bahadur Lala RAM SARAN DAS : Is 
it a fact that Government recruited a few graduates for training in the Military 
Dairy Farms a few years back ? If so, what is their number now and has 
the experiment proved a success ? 

His Excellency the COMMANDER-in-CHIEF : I presmne the 
Honourable Member is referring to the scheme for the recruitment of Indians 
to the Dairy Farms Branch of the Military Farms Department. Recruitment 
to this Branch of the Department was not confined to graduates. Candidates 
who had passed the Matriculation examination, or who were in possession of a 
school leaving certificate, were also considered. 

Since 1922, however, 19 graduates who were candidates were offered 
appointments. Of these, 15 failed to join the department and one who had 
accepted the post of an apprentice, subsequently resigned after having served 
for a few months ; another, who held the appointment of a Supervisor was 
discharged from the service for misconduct. The remaining two are still 
serving in the department. 

There are now 52 Indians and 3 Anglo-Indians employed as Supervisors 
and Assistant Supervisors, and 54 Indians and 2 Anglo-Indians as apprentices. 
These figures include the two graduates mentioned above. 

The Government of India are not yet in a position to say whether the 
scheme, in so far as it includes graduates, has proved a success or not. 

Article in the Amrita Bazar Patrika entitled “ Story of Stamps 

which vanish.” 

* 

65. The Honourable Srijut LOKENATS MUKHERJEE : (a) 
Has the attention of the Government been drawn to the “ Story of stamps 
winch vanish ”, which appeared in the Amrita Bazar Patrika (Town Edition), 
daW Sunday, the 21st March, 1926 ? 

' (6) Have the Government made an enquiry into the allegations made 
therein ? 

(c) If so, will the Government be pleased to place the results of its enquiry 
on. the table ? 



QXTESTIOKS AND ANSWERS. 


63 


The Honotjrable Mr. A. H. LEY : (o) Yes. 

(b) Yes. 

(c) Government do not propose to do so. 

Case op Babxj Trilochan Chowdhury, late Cashier, of the Government 

OP India Press, Calcutta, 

66. The Honourable Srijut LOKENATH MUKHEEJBE : (a) 
Is it not a fact that Babu Trilochan Chowdhury, Cashier, Government of 
India Press, Calcutta, was tried by Mr. T. J. Y. Roxburgh, the Chief Presi- 
dency Magistrate of Caleutta, for criminal breach of trust and was acquitted 
by him on the 19th November 1925 ? 

{b) Is it a fact that the said Babu Trilochan Chowdhury was dismissed 
on 11th February 1926, after a departmental enquiry held on the 7th, 8th and 
9th February 1 

(c) Is it a fact that the enquiry revealed a shortage of Government stamps 
amounting approximately to Rs. 66,000 ? 

{d) Is it a fact that the enquiry was made into accounts which spread 
over eight years ? 

(e) Is it not a fact that it was deposed to by prosecution witnesses before 
the Chief Presidency Magistrate, in the case of Tiiloohan Chowdhury, that 
the office of the Controller of Printing, Stationery and Stamps kept only 
“ Current records for two years ” ? 

(/) Is it Hot a fact that the departmental enquiry was conducted without 
any reference to the account books of the years between 1918 and 1923, which 
were not in existence and could not be produced before the Magistrate ? 

(jf) Is it not a fact that, as a result of this enquiry, the said Trilochan 
Chowdhury was not only dismissed but his security deposit of Rs. 10,000 was 
ordered to be forfeited ? 

The Honourable Mr. A. H. LEY : (a) Yes. 

(b) Yes. 

(c) Yes. 

(d) The enquiry related to accounts for a period of seven years. 

(e) Yes ; from the evidence it appears that the witness referred to despatch 
books only. 

(/) The departmental enquiry was conducted by reference to the Cashier’s 
account books and challans between 1918 and 1925 which were in existence. 

(9) Yes. 

Imperfect System op Management in the Government of India Press^ 

Calcutta. 

67. The Honourable Srijut LOKENATH MUKHERJEE: (o)l8it 
not a fact that, in the course of the trial of the said Trilochan Chowdhury, it 
transpired that the system of management in the Government of India Press 
Was extremely inefficient and gave much scope for dishonesty ? 
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(6) Is it not a fact that the Chief Presidency Magistrate, in the course of 
his judgment wrote : “ It is unnecessary to discuss the other evidence in 

detail which goes to show how imperfect the system was ; Mr. Letton (the 
Manager) wrote that it ‘ shrieked for trouble ’ and it did. But it does not 
follow that the Cashier was necessarily the man who caused the trouble ” ? 

The Honoueable Mr. A. H. LEY : (a) No. The remarks made by the 
Magistrate related to the system in force for checking the accounts of stamps 
received by the Cashier and not to the general management of the Press. 

(6) Yes. 

System of Transit of Stamps between the Office of the Controller 

OF Printing, Stationery and Stamps and the Government of India 

Press, Calcutta. 

68. The Honourable Srijut LOKENATH MUKHERJEE : (a) Has 
the Government’s attention been drawn to the evidence given by -Mr. Letton, 
the Manager, and other employees of the Government of India Press, Calcutta, 
and of the Controller of Printing, Stationery and Stamps, with regard to the 
system of transit of stamps to and from the Controller’s Office and the Press ? 

(h) Have the Government taken an)’^ step for the reorganisation of the 
department in the light of the Magistrate’s remarks on the then prevailing 
system 1 

(c) Have the Government made an enquiry into the system of manage- 
ment in the different sections of this department ? 

The Honourable Mr. A. H. LEY : (a) The Controller of Printing 
Stationery and Stamps did not appear as a witness in the case. The attention 
of Government has been drawn to the evidence given. 

(b) and (c). Most of the branches of the Stationery and Printing Depart- 
ment have been reorganised in the last few years, but this reorganisation had 
no reference to the remarks made by any magistrate. In the course of the 
reorganisation the question of the management of the different branches has 
received due attention. 

Earnings of Compositors in the Government of India Presses in Calcutta 

AND Delhi. 

69. The Honourable Srijut LOKENATH MUKHERJEE : (a) Is it 
not a fact that the Government of India Resolution No. A.-31, dated the 15th 
July 1920, stated that the compositors of the Government of India Press used 
to earn from Rs. 36 to Rs. 90 according to old class rates ? 

(b) Is it not a fact that by the said Resolution an increment of 40 per 

cent, was given to all the workers in the Government of India Press ? 

♦ 

(c) Is it not a fact that, according to the rates of increment given by the 
Government, the earnings of the compositors work out at from Rs. 49 to Rs. 126 1 

(d) Will the Government be pleased to lay on the table a statement 
4 khowing the minimum and maximum earnings of the compositors in the 
Government of India Presses m Calcutta and Delhi per month in the years 
1923, 1924 and 1925 1 
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The Honourable Mr. A. H. LEY : (a) Yes. 

(b) Piece rates were raised by 40 per cent, in the Government of India 
Presses at Calcutta and Delhi and by <50 per cent, in the Government of India 
Press, Simla. 

(c) Provided that their output had remained unaltered, jnece- workers 
who were receivina; between Rs. 35 and Rs. 90 would hav«^ drawn, on getting 
a 40 per cent, increase in rates, wagt's varying within the limits mentioned 
by the Honourable Member. 

(d) The information is being collected and will be supplied to the Honour- 
able M(*mber when available,. ^ 


Amount re.vlt8eu by Fines durino the last pour Years in the Govern- 
ment OF iNDfA Presses at Calcutta, Simla and Delhi. 


70. The Honourable Sri.iut LOKENATH MUKHERJEE ; 
Will the Gov((rnment be pleased to lay on the table a statement 
showing the amount of fines realised under the respective headings of late 
fine, pie sorting fine, breakfast fine, absence fine, 'special fine and average, 
fine in the years 1920. 1921, 1922, 1923, 1924 and 1925 ? 


The Honourable Mr. A. H. LEY ; Separate accounts are not main- 
tained for the different classes of fine, nor are all the fines mentioned by the 
Honourable Member now levied. The total amounts realized by fines during 
the last four years in the Government of India presses at Calcutta, Simla and 
Delhi, were as follows : 


1922- 23 

1923- 24 

1924- 25 
192.5-26 


Rs. a. p. 
3,493 6 0 
2,252 14 11 
1,850 6 2 
1,952 0 2 


T regret that 1 cannot give the Honourable 
1922. 


Mim’ilipr fk/'irps 


Grant op Benefits from the Fine Funds to the Dependents of Employees 
OF the Government of India Presses. 

71. The Honourable Srijut LOKENATH MUKHERJEE : 
Will the Government be pleased to state when the Compassionate Fund was 
started, by whom it has been administered since then, and the names of 
those who have received benefits under this fund, with the amounts 
received by each ? 

The Honourable Mr. A. H. LEY : I presume the Honourable Member 
refers to the Fine Funds in the Government Presses, which are used for the 
benefit of press employees and their families, and not to the general Com- 
passionate Fund maintained by the Government of India for the relief of the 
famihes of Government servants left in indigent circumstances. The Fine 
Funds were started on ist April 1922. They are administered by the Mana- 
gers of the Government of India Presses. Payments are made on the recom- 
mendation of the Employees Works Committees and the Managers, subject 
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to the approval of the Controller of Printing, Stationery and Stamps. The 
dependants of 16 Pres^ employees have received benefits from the I^nds up 
to Ist April 1926, the total amount disbursed up to that date being Rs. 1,136* 
I am infonhed that further payments have been made since that date, but I 
have not yet received particulars of these payments. I do not think that 
any useful purpose would be served by giving the Council the names of those 
who received benefits, but if the Honourable Member cares to call at my^ 
ofiSce, I shall be glad to show him the list. 

Amounts spent on Printing Work done by Private Presses. 

72. The Honourable Sbijut •iiOKENATH MUKHEBJEE : (a) 

Will the Government be pleased to lay on the table a statement showing the 
amounts paid for work done under contract by private presses in the years 
1920 to 1926 respectively ? 

■(6) Is it not a fact that about five hundred men working in the 
Government of India Presses in Calcutta and Delhi were thrown out of 
employment in 1922 and 1923 in consequence of this system of placing 
contracts with outside presses ? 

(c) Will the Government be pleased to state the reason why work is given 
out to private presses on contract ? 

The Honourable Mr. A. H. LEY ; (a) The amounts paid to contractors 
for printing work in the years stated in the question were as follows : 

Bs. 

In 1920-21 . . . . . . . . . . 6,23,564 

In 1921-22 . . . . . . . . . . 8,03,672 

In 1922-23 . . . . . . . . . . 6,64,241 

In 1923-24 . . . . . . . . . . 2,58,868 

In 1924-26 . . . . . . . . . . 2,48,886 

(6) The answer is in the negative. As the figures which I have just 
given will indicate, the amount of work given to contractors in 1922 and 1923 
was appreciably less than in the preceding years. 

(o) As I have informed the Coimcil in reply to question No. 8 on the 
18th August last, the Government Presses are not equal to doing all the print- 
ing work required by Government, and it is precisely for this reason that work 
Is given out on contract. 

The Printing Clearing Office. 

73. The Honourable Sruut LOKENATH MUKHEBJEE: 
Will the Govenunent be pleased to state (a) when the P rinting Clearing OfS.oe 
was started ; (6) what is its function ; (c) what is the number of men work- 
ing in it ; and (d) the number of officials which compose the management, 
their respective designations and salaries ? 

The Honourable Mr. A. H. Lev ; (a) 9th June 1922. Since the Ist 
November 1924 the designation of the Printing Clearing Office has been changed 
'to Central Printing Office. 
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{b) Its principal functions are as follows : 

(t) to ensure an even flow of work to the various presses ; 

(n) to regulate the printing and binding work of the Central Depart- 
ments and offices, with a view to the prevention of unnecessary 
charges on this account ; 

{iii) to scrutinize the charges for printing ' 

(tv) to' deal with questions relating to the 
ment of India Presses ; and 

(v) to reproduce the duphcating work required by Central Departments 
and offices at the headquarters of the Government of India. 

(c) The total number of men employed including gazetted officers, non- 
gazetted establishment and inferior servants is 34. 

(d) One Deputy Controller of Printing — 

Rs. 750 — 50 — 1.000 plus special pay Rs. 150 — 10 — 200 per Tne ^ff Am . 

Two Assistant Controllers of Printing — 

One on Rs. 500 — 25 — 700 per mensem and 

One on Rs. 250—25 — 550 per mensem with free quarters. 

Department which previously undertook the Work now done by the 

Printing Clearing Office. 

74. The Honourable Srijut LOKENATH MUKHERJEB : Will 
the Government be pleased to state how and by whom the work now done 
by the Printing Clearing Office was managed before its creation / 

The Honourable Mr. A. H. LEY : Part of it was done in the office of 
the Controller of Printing, Stationery and Stamps and part in the Government 
of India Press at Calcutta : but the greater part was left undone. 

Annual Expenditure on the Printing Clearing Office. 

75. The Honourable Srult LOKENATH MUKHERJEE: Will 
the Government be pleased to state the total annual cost for the main- 
tenance of the Printing Clearing Office ? 

The Honourable Mr. A. H. LEY : The cost during 1926-26 was 
Rs. 71,836. 

Deductions from the actual Hours of Work done by the Compositors 
OF THE Government of India Press, Calcutta. 

76. The Honourable Srijut LOKENATH MUKHERJEE : (a) Will 
the Government be pleased to state if it is a fact that the checkers of the Govern- 
ment of India Press, Calcutta, deduct, almost daily, something from the actual 
hours of work done by the compositors in spite of certificates from section 
holders V 

(b) Is it a fact that the “ Lino ” and “ Mono ” correctors, who are paid 
by hour rates, have also to submit to these deductions ? 

The Honourable Mr. A. H. LEY : (a) Yes, where necessary. 

(6) Yes. 


work done in private presse^; 
administration of the Govern- 
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Allowances for Idle Hours to the Piece-Workers in the Government of 
• India Presses. 

77. The Honourable Srijut LOKENATH MUKHERJEE : (a) Is 
it a fact that, by a Government order in 1920, the piece-workers in the 
Government of India Press are entitled to receive allowances for “ idle hours ”? 

(6) Is it the case that this order is not carried out, and the workers do 
no|>receive the allowances ? 

The Honourable Mr. A. H. LEY : ( a ) Yes. 

(i!>) No. All piece-workers except those recruited after the 16th July 
1925 are paid for idle time. 

Payments for Work done in connection with the Preparation of Maps, 

Plans and Diagrams. 

78. The Honourable Srijut LOKENATH MUKHERJEE : (a) Is it 
a fact that, previous to July 1924, the work for preparing maps, plans and 
diagrams was paid by the hour ? 

(b) Is it a fact that, subsequent to July 1924, payment by rates was in- 
troduced ? 

(c) Is it a fact that the Hand-book lays down rules regulating payment by 
hours and not by rates 1 

(d) If the answer to (6) is in the affirmative, will the Government be 
pleased to state why this departure from the previous system of payment was 
made ? 

The Honourable Mr. A. H. LEY : (o) and {b). Yes. 

(c) Yes, as a general rule. 

(d) I would refer the Honourable Member to the reply given to the 
Honourable Mr. Khaparde’s question No. 40 on 25th August 1925. 

Provision of Light Work for elderly Piece-Workers in the Government 

of India Presses. 

79. The Honourable Srijut LOKENATH MUKHERJEE : Have 
Gbyemment taken steps to give effect to the recommendation made in 1922 
in paragraph 19 of the Piece-Workers’ Committee’s report that “a real effort 
should be made to place the older hands on light work ”? 

The Honourable Mr. A. H. LEY : Yes. 

Arrest of eleven respectable Hindus at Dera Ismail Khan. 

80. The Honourable Raja MOTI CHAND : Will the Government 
be pleased to state if it is a fact : 

la) that, on*or about the 27th of June, 1926, eleven respectable Hindus 
were arrested at Dera Ismail Khan ; 

(6) that they were placed in political eiistody without any charge or 
crime imputed to them; 

(c) that no charge or imputation of crime was ever explained either 
to them or to their relations ; 
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(<f) that t^e Deputy Commissioner, Major D. M. Fraser, refused their, 
relatioiu a copy of the order and warrant of arrest or charge against 
-these eleven Hindus and their petition for release on bail ; 

(e) that the request of the relations of these eleven under-trial Hindus 
to provide them with meals from their own homes and bedding and 
clothing for their use was summarily rejected by the Deputy 
Commissioner ; 

(/) that these Hindus were confined in solitary cells of the local jail ; 
and 

{g) that the relations then applied to the Superintendent of the Jail for 
a power of attorney to seek legal remedy, but were told that these 
eleven Hindus were neither convicted nor had any warrant for their 
arrest been issued and consequently he could not sanction the 
power of attorney sought for ? 

The Honourable Sir JOHN THOMPSON ; Enquiry is being made 
from the local Administration and a reply will be furnished to the Honourable 
Member in due course. ' 

Expenditure on the Indian Territorial Force and University Training 

Corps, 

81. The Honourable R.4.ja MOTI CHAND : {a) Will the Govern- 
ment be pleased to state the amount of money spent on the Territorial 
Forces, province by province, and on the University Training Corps, 
University by University ? 

(6) Is the amount of money that is spent on the above separately ear- 
marked in the District Budget, or does it lie with the General Officer Com- 
manding the District to allot the money according to his own notions ? 

(c) Have the recommendations of the Advisory Committee of the United 
Provinces Territorial Forces, such as holding the camp of exercise at some 
hill station, ever been considered by the military authorities ? 

His Excellency the COMMANDER-in-CHIEF : (a) I am afraid the 
Army accounts do not show separately the amounts spent on each provincial 
battalion and University Training Corps company. The information 
desired by the Honourable Member could not be obtained without an expen- 
diture of labour and time which, in the opinion of the Government, would 
not be justified by the result. 

(b) The amounts for each District are annually allotted in the Budget, 
due regard being paid to the probable requirements of both the provincial 
battalions and the University Training Corps companies located in that area. 
Such amounts can only be spent on the general objects for which they are 
intended, and may not be diverted for any other purpose. The General 
Ofecers Commanding, Districts,, are merely empowered to re-appropriate 
savings from one minor head to another within the major head “ Territorial 
Force ” in .their respective commands'. 

(e) Under the Indian Territoriar Force Rules, the recommendations of 
Advisory Committees are usually considered and disposed of by the General 

M440S B 
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Officer Commaading the district concerned. They are not, as a rale, forwarded 
to Army Headquarters. 

State Management of the Bengal and Nobth Western Railway. 

82, The Honourable Raja MOTI CHAND : Do the Govem- 
iiient propose to take over the management of the Bengal and North Western 
Railway when the contract expires in 1933 or do they propose to renew the said 
contract ! 

The Honourable Mr. 6. L. CORBETT ; Government have not con- 
sidered the matter and do not propose to do so till much nearer the time 
when notice of determination of the contract can be given. 

Number op Europeans, Anglo-Indians and Indians employed on the 
Bengal and North Western Railway on Rs. 400 and over. 

83. The Honourable Raja MOTI CHAND : What is the proportion 
of Europeans, pure Indians and Anglo-Indians employed in the Bengal and 
North Western Railway drawing a salary of Rs. 400 and over ? 

The Honourable Mr. G. L. CORBETT : Government have no detailed 
information than that given in the Administration Report. 

Appointment op Hindtt Barristers as Judges op the Allahabad High 

Court. 

84. The Honourable Raja MOTI CHAND : (o) Is it a fact that no 
Hindu barrister has ever been appointed to an officiating, additional or per- 
manent High Court .Judgeship at Allahabad since the establishment of the 
High Court of Judicature there ? 

(b) If so, will the Government be pleased to state if there is any special 
or other reason for such non-appointment of Hindu Barristers ? 

The Honourable Mr. J. CRERAR. : Government would not be able, 
without considerable research, to answer part (o) of this question, and they 
think it unnecessary to embark on such research as there are no special reasons 
why Hindu barristers should not be appointed. 

Vakil Judges op the Allahabad High Court and the Court op the Judi- 
cial Commissioner, Oudh. 

86. The Honourable Raja MOTI CHAND : Will the Government be 
])leased to state how many Vakils have been appointed to Judgeships in the 
Allahabad High Court, and in the Judicial Commissioner’s Court at Lucknow 
from the Vakil Bar at these places, and whether there are Vakil Judges now 
upon the Bench in both the said courts t 

The Honourable Mr. J. CRERAR : Thei« is one Vakil Judge pow in 
the Allahabad High Court and two in the Chief Court of Oudh. It would 
involve taueh labour to ascertain how many Vakils have bieen appointed to 
'‘he Alhdiabad High Court and the Judicial CbmnusMoner’s CoittH at Lhcknow 
from the date of institution of these Courts and the GoyatURopt do .not think, 
the labour would be justified. 



STATEMENT LAID ON THE TABLE. 

The Honourable Mb. 0. L. CORBETT : I to lay on the table 

Agreement between the United Kingdom and Portugal in regard to Tounaga 
Measurement of Merchant Ships, together with Notes exchanged, which afliscta 
India. 


Agbsement bstwbbn thb United Kingdom and Portugal in regard to Tonnage 

Measurement or Merchant Ships, together with Notes exchanged. 

London^ May 20^ 1926. 

His Britannic Majesty's Government and the Portuguese Government have agreed 
as follows: — 

In view of the fact that the existing laws and regulations of Great Britain in regard 
to measurement of tonnage of merchant ships are in substantial agreement with those of 
Portugal, British ships furnished with certificates of registry and other national papers, 
duly issued by the competent British authorities shall be deemed by the Portuguese 
authorities to Of the tonnage denoted in the said documents and shall exempted from 
being remeasured in any port or place within Portuguese territory or in localities under 
the control of Portugal, on condinon that similar terms shall be accorded to Portuguese 
ships equipped with certificates of registry or other national papers duly issued by the 
competent Portuguese authorities on or after the 5th July, 1924, and that such ships shall 
be exempted from being remeasured in any place within His Britannic Majesty's Dominions 
or under His Britannic Majesty’s protection or control. 

Either of the contracting parties may, on giving to the other twelve months’ notice 
to that effect, terminate this Agreement either as a whole or separately in respect of any 
of the following parts of His Britannic Majesty’s Dominions, the Dominion of Canada, 
the Commonwealth of Australia, the Dominion of New Zealand, the Union of South Africa, 
the Irish Free State, Newfoundland, and His Majesty’s Indian Empire, 

In the event of the Agreement being terminated in respect of any such part of His 
Britannic Majesty’s Dominions, the Agreement shall cease to apply to British ships regis- 
tered therein. 

In witness thereof the undersigned have signed the present Agreement and have affixed 
thereto their seals. 

Done in duplicate at London, the 20th day of May, 1926. 

(L. S.) AUSTEN CHAMBERLAIN. 

(L. S.) NORTON DE MATTOS. 


No. 1. 


Sir Austen Chamherlain to the Portuguese Ambassador. 


Foreign Ojfioe^ May 20^ 1926. 

Your Excellency, 

Wpm reference to the ^reement which is being signed this day m behalf of the Biitidi 
and Portugese Govsmmehto in regard to the measurement of tonnage of mefobi^t ahipsi 
1 desii^ to place on record the fact that this Agreement is made with the consent of tiiB , 
setf-govoming Dominiohs and India. 

b2 


( 71 ) 



72 


COUNCIL 07 STATE. 


[23ei> Aug. 1926* 


[Blr. G. L. Corl^i] 

2. I hftve the htmour to add that it would be understood that the stipulations of the 
Agreement shall not be applicable to Imk unless notice shall hare been given of the desire 
^the Irak Government that they shall be so applicable. 

1 have, eto., 

AUSTEN CHAMBERLAIN. 


No. 2. 

The Portugtteee Ambaeaador to Sir Aimten Chamberlain. 

Portuguese Embassy, London, 

May 20, 1926. 

Sw. 

I HAVE the honour to acknowledge the receipt of your Excellency's note of to-day 
informing me of your desire to place on record the fact that the Agreement which is being 
signed this day on behalf of the Portuguese and British Governments in regard to the 
measurement of tonnage of merchant ships is made with the consent of the self-governing 
Dominions and India. 

It would be understood that the stipulations of the Agreement shall not be applicable 
to Irak unless notice shall have been given of the desire ^f the Irak Gov<-mment tliat they 
shall ba so applicable. 

I have, etc., 

NORTON De MATTOS. 

RESOLUTION RE ABOLITION OF THE PIECE-WORK SYSTEM IN 
THE GOVERNMENT OF INDIA PRESSES. 

The Honourable SRIJUT LOKENATH MUKHERJEB (West 
Bengal : non-Muhammadan) : Sir, I beg to move the following Resolu- 
tioB which stands in my name : 

“ This (k)uncil recommends to the Governor General in Council that the piece-work 
system in the Gfovernment of India Presses may be abolished at an early date or, in the alter- 
native, that a Committee of officials and non-oihcials be appointed to enquire into the 
grievances of the Press employees of the Government of India Presses and suggest 
remedies.” 

My Resolution is capable of being split up into two parts. I have intention- 
ally worded it so. My intention is to seek to convince the House no less 
than the Government that the piece-work system as obtains in the Govem- 
loent Press has certain inherent defects which cannot be removed unless the 
system itself is abolished. But in case the House holds a different view from 
mine and considers that the piece-system can be so reformed as to improve 
the working conditions of the Press employees, I have propos6d«in the alter- 
natiive the appointment of a mixed Committee to go thoroughly into the 
system under which the Government of India Presses work and suggest the 
lines on which the necessary reforms may be carried out. 

Sir, the question is not a new one. It has a history dating as far back as 
th<! 14th September, 1920, when my friend the Honourable Mr. Ehapard'e 
raised it. It was subsequently raised in 1921 by my indefatigable friend who 
wqs «ble to secure a Commnl^. Stene men might have ^ven up the cause 
of the poor workers after^ this a«i|tiey««|ent, but my Honourable &«uid was 
deitfripined not to rest ttU the^k^^lAmiaite grievances of these poor workers 
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were wholly removed and so in August, 1925, he again moved another Eeso- 
lution for a mixed committee which was very narrowly defeated in this House. 

Sir, my first indictment against the piece-system is that it is very intri- 
cate. I have talked with the workers and have tried to inform myself as to 
how the system actually works. I cannot say that I have mastered the 
intricacies of this system as thoroughly as the Honourable Member in charge 
of Industries and Labour or as his colleague the head of the department. 
But from what 1 have gathered 1 find that the term piece-system as prevailing 
in the Government Presses is a misnomer. It is a mixed system which is 
worked with the help of those who are paid by the piece-rate as well as of 
those who are called salaried hands. The piece-workers are neither contractors 
nor servants. They are something between the two. They have all the dis- 
advantages and disabilities of the two but few of their advantages. They are, 
to quote the very expressive language of my Honourable friend Mr. Khaparde, 
neither fish nor flesh nor fowl, but something in the nature of each. I need not 
tire you out by an elaborate description of the piece-system actually at work. 
The intricacy of-the system would be manifest from the fact that a computer 
before he has completed the piece of work entrusted to him has to pass through 
nine salaried hands, namely, the section-holder, the store-keeper, the case- 
supplier, the porter, the type-supplier, the gally-proof pressman, the fir^t proof 
reader, the second proof-reader, and finally the reviser. But the completion 
of work does not necessarily mean that he has any definite idea about his 
earnings on that particular piece of work. There is the computer, a salaried 
hand, who is the final authority who will decide the amount of his earnings on 
the basis of the certificate issued by the section-holder stating the amount 
of work done by the compositor. How uncertain a factor is the computor’s 
calculation of an earning can be judged by the evidence of the Examiner of 
Press Accounts who admitted before the Piece-Workers’ Committee of 1922 
that “ no two computors would arrive at identical calculations of a specific 
piece of work ”. But apart from the fallibility of the computors there are 
the checkers who have very large discretion to decide as to what they consi- 
der to be the normal period that should be taken in doing any particular work. 
Naturally, therefore, there is grave discontent amongst the workers, who 
consider, rightly or wrongly, that the computors and the checkers arbitrarily 
reduce their earnings with a view to earn the approvaLof their superiors by 
managing the work at comparatively less expense. 

I have said enough to give an idea as to how complex is the system at 
work. I shall just say a word as to how the system admits of a clash of in- 
terests besides leaving the door open to favouritism of the worst type. The 
salaried hands are entitled to overtime allowances. Naturally, therefore, 
there may be a tendency, I do not say conscious, of delaying the work to 
enable them to earn these allowances. The interests of the piece-worker 
is to put in as much work in a given time as possible. But he is helpless, 
because he has to depend on those whose interest is the other way about. 
With regard to the possibility 6f favouritism I may say that there are yarious 
'kiB<h» of fwork — ‘Stmae are paid at a higher fate than the others. It may vefy 
ebncetkably be that the section-holder will naturally give the better-paid 
work' to Ithose whom he likes rather than to those with regard to whom the 
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attitude of his mind is neutral. There cannot, under this system, be any man 
who will have the temerity to say a sihgle word in protest against the section- 
holder however much he might be in the wrong. It has been said that the 
piece-work system is economical inasiiiuch as less supervision is required 
because the men themselves are their own supervisors who know that the more 
they would work the more would they earn. I need not refer to the almost 
unanimous opinion of the private press owners against the piece-s)n 3 tem which 
they have abandoned as “unwieldy, expensive” and involving “an addi- 
tional accounting establishment.” I would simply give some official figures 
and leave it to the House to judge how far the contention is based on 
practical experience. An official statement given on the 14th January, 1921, 
gives the following figures : 

Workmen and overtime . . . . . . 6,72,448 

Supervision and auxiliaries . . . . . . 4,37,035 

In other words, supervision costs practically two-thirds of the wages receiv- 
ed by the workmen, working all overtime. Is this system conducted economi- 
cally ? Is this system capable of bein^ conducted economically ? These are 
questions I leave the House to judge. 

If, as is said, the piece-system by regulating the wages according to the 
quantity and quality of a man’s work is an incentive to industry and efficiency, 
why should there be a huge variety of fines arranged against them ? There 
is the late fine, the absence fine, pye-sorting fine, average fine, breakfast fine 
and^ special fines. What with the uncertainty of work, the enforced idleness 
during the time when the proofs are corrected or when proofs are delayed in 
given to the proof reader and for such other causes which are inevitable 
under a system composed of piece and salaried hands, what with the fallibility 
of computers and arbitrary reduction made by checkers added to the reductions 
by way of fine, the actual earnings of the worker are certainly far less than 
what he would have been otherwise entitled to. In short, the piece-system as 
it is in force in the Gk)vernment Presses is, as would be evident from what I 
have said, not quite a system of wages according to work. It is a system under 
which one set of men is forced to sit idle so that another set of men, the salaried 
hands, may get a chance of earning handsome overtime allowances. It is a 
system under which the loss of one set of men is the gain of another set. 

Further, one result of the piece-system is the early breakdown in health 
of the workmen. Long hours, no holiday, punishment for absence without 
medical certificate, besides loss of remuneration, lead to an overstrenuous life 
which results in the breakdown of health. 

I have already shown the complex nature of the piece-system as it is in 
force in the Government Presses. I have also shown how this system admits 
of one set of workers profiting at the loss of earnings of another section . I have 
also referred to the causes which lead to an early breakdown of health of the 
worlo^. There is another very important point which it is necessary to 
mention to give an idea of its inequitable character. Whereas under the system 
of salary, the older and the more exp^enc^d the man, the high^ is the salary, 
under* the piece-system the young man earns more than what he will be able 
to earn when he ^ows old- In practice it has been foimd that the older the 
ineii, the less is his earning under the piece^system. This conflict otf interest, 
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tMs degrading and over-rigorous discipline maintaitied by fines -and other 
amilar^vices.theutterhelplessnessof the piece-system men against the sec- 
tion-holder, the falling-off of income in old age, the inadecjuate rates, the uncon- 
scionably long hour of work which undermine health, the vagaries of the checker, 
the overseer and the computer, work without rest even during the holidays 
enjoyed by all other Government servants- these are but some of the defects 
inherent in the piece-system. 

I do not believe in wages for idlers : I do not want indiscipline in the. office. 
Nor do I want a system which shatters the health, self-respect and .sense of 
responsibility of young men and ofiers to the men in their old age nothing but 
poverty and all the evils attendant on it. There have been ins ances in which 
a man has been found to have been entitled to Rs. 3 only as n’.onthly pension 
after comjrleting 30 years of service, while he in his )munger days used to earn 
some 60 or 60 rupees a month. 

But apart from the defect* inherent in the system some of which are capable 
of being only partially removed, there are other grievances of the workers which 
are capable of being removed even if the Goveinment are resolved tomaint.ain 
the piece-systebi. From 1 920-23, reduction w'as effected in the Delhi, Simla and 
Calcutta Presses under the Government, driving about 600 men out of employ- 
ment, men who had put in a service of 9 years or less, while during the same 
period contracts wortk many lakhs of rupees were placed with private jrresfees. 
If, as is contended, the piece-work system combines efficiency with econon iv one 
finds it difficult to explain the issue of these orders to private presses simulta- 
neously with the reduction in the establishment. As for' the fine system, 1 
understand from a report published in the papers that the Honourable Mem- 
ber in charge has taken this up with a view to its abolition and I have no doubt, 
knowing as I do his sympathy for the working classes, that his efforts hr this 
direction will be fruitful. There are various rrther grievances of the ])ress 
w'orkers the removal of which was urged by the Piece-Workers' Corrinritfee in 
1922 which have, not been fully given effect to or those of which that weK- given 
effect to have been done in such a manner as to take away with the left hand 
what was given with the right. The distinction between the permanent and 
the temporary establishnrent has not beerr completely abolished. Older metr 
have not been jrrrt to light work. Distributons have not been peimittec* to 
choose between a salary and piece-work system. Closer svtper vi.'iion is seidorn 
e.vercised over both, section-holders and checkers. The wishes of the piece- 
workers are riot consulted in regard to the tinie of attendance. A])]ioin1 merits 
to the post of section-holders, as a rule, are not made alternately frmn as.-i^thut 
section-holders and compositors. Lastly, the provident fund as' promised in 
the Resolution of the Government of India, dated the 16th July 1920. has not 
been inaugurated . 1 1 is a y>ity that it has taken the Government five long A ta i s 

to frame the rules for the fund, which have yet to receive final app’^oval. 
When reductions have bpen effected it has affected only the piece-workers. 
Whenever the pieqe-woi-Leis have made complaints or have applied for being 
put op light work in consideration of advanced age they have been threatened 
that they would be placed on the reduction list. But whilst there has been 
a good deal of delay in, giving effect to some of the recommendations of the 
Piece-Workers’ . Committee, the Government were very prompt in carrying 
one recommendation, namely, the establighraent of a Central Printing 
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Sir, 1 hm'^m <mfy » ^amal (H!itW 6 ,<>f tike diifk^iHil^ WMleir wli^ 
the employ<Mtt of the Goi^enunent presses wcnrh. Sir, HJmh^ i^t^wbei^ the 
Oovexament nm sa<h hitge isdusbial establu^ments ns the < 9 ieveinm^t 
Presses Me, affectiiig the welbbeiiig of about S ,000 workers, the workiug 
cooditiiiiis shouidhe suidt as to be « model to the private presses, ahd I airi 
imietiMtMmewoittM dispute the propositioii that aeohtent^ workman, who 
is sHwedl seeeiviDg ievtioe, makes far greater efbienoy than one who is driven 
b^trerikskn^y to avoid starvation Mid is kept to his duties by means of fines 
aad^otJmrpeaaL measures while be ean look to no future prmpects nor to 
b^eolBforkable old age when he would be living on the industry and efficiency 
at his jn^bful and vigorous days. A Committee oomisting of officials and 
ttttb'Officuds would be able to go intp the guestiop with a thoaroui^y open mind, 
a^ the reoommendatione they make after due enguiry into the working 
IX ^be^^^tem'are likely to contribute to the greater efficiency and economy 
ef ma^emeat white improving th^ sad lot of the workers I described. A 
workman is not a machine nor ot^ht be to be classed wirii cattle. He must 
have adequate food, sanitary bousing condirions and must have leisure to 
improve mmself morally and intellectually. He must be able to afford the 
ek|Mmse educating ms children. I can never persuade myseil to believe 
the interest of the tax-payer is opposed to those of the worksisi If it 
^ i| ^tha di^y of the State to safeguard the mterests of the tax-payesshy oombiu- 
||]g; efficiwcy with economy, Ae highest economy that can be effected is by 
Imp^viag the condition of the workers who win find a new interest in hfe, 
an adde 4 interest in the work they do and will be furnished with an incentive 
to do mom and to do bettar the work they are entrusted with. With these few 
words, Sir, I commend my Resolution to the acceptance of the House. 

' fm HowomlUBLB Ma. A. H. IffilY : (Industries and labour Secre- 
tao^) : as my Honourable fri<md has explained in Iffil speech, this is an 

old quostibs, and 1 do not wis^ td repeat the previous history, which he has 
already menttoaod. I recognise the force and at the same time the modera- 
tion wiih whiidi he has vmced his views,«^There ate only two prints with 
m 0 ui to tike previous history of the eati^^ which I shridd Iffie to mention just 
lof thamlomiatikm of the OouneU. Thereocunmendatiims of tiie Piece-Workers' 
(ImaMintihee in 1922 have, as 1 ex^^aified in answer to a question the other day, 
«U brim accepted ami oanied out, with two smalt exceptions relating to quite 
atiftot matibra; OtikMWwe all tire recommendations have ham carried out, 
omN^didn ri am rooommendbticn wMcku'jm important one and to 
li^myHMm tofirired, namelt* thainstilnti^ of tiw Providant 

ISmpoBttionwitibnefardbtba Prudent Pimd it 
Ittm hy ikata has bemi, aasd wiB be,f delay in glv^ 

r il|iaft|rip Wa 4 «bylMMb«ri|d»ototimla 0 ttlaritt>li 

^ » 8t*# f wtidtat l^d wMf biiaipw him tim 

^frai^iwofr^|^4^a^|ilatllb*d' 

tiMrfffald tibif 




film w|i«0.iiitrodtiMd iWU'l»e4pffl<Wil 
t6 jiSetie-WOTkew in t!be Government of Indift PiieiMt with »feWB|»eoti^|(#«l^ 
from the iSth July 1920, which is the date on which the Government plJtaiio 
Beeolutkm rei^ilg t3ie inece-rttee Wit issued. , , . ,i, . 

Befbti I pass ftom tihe history of the matter, there is one 'Other aspa^pf 
^at history to whidh mv B^onourahle friend did not refer, which t should Kk© 
to mentioii, hecau^ it Will strengthen my case, I think, in asking this Council not 
to accept the Besolution moved by my Honourable friend. The Resolution falls 
into tWo parts. The first deals with the system as a whole, which he wants to 
see abolished. Well, that part of the history of the matter, which he did not 
mention. Was that this question has only recently been examined by a com- 
mittee in another sphere but in exactly analogous conditions, namely, by the 
Bengal Government, The Bengal Government have exactly the same problem 
to f^ as the GoverPihent of India in this matter, and as my Honourable friend 
probably knows, a Resolution was passed in the local Council in Bengal at 
the end of last year recommending the appointment of a committee to go 
into the question. A ccunmittee was formed by the Bengal Government 
and J have just received by the courtesy of the Government of Bengal a 
copy of their report, which is now I understand under the consideration of 
the Bengal Government. I am not sure whether the report has actually 
been published yet, but I am in a position to say that that committee 
have endorsed in their entirety all the^ conclusions of the committee 
appointed by the Government of India in 1922 on the question of the piece- 
work system as a system. They have endorsed those cmiclusions in their 
enWety. They have found that the piece-work system is a system which is 
not only most suitable in the preset industrial development of the country 
at the stage which the industry has reached, but that it is best, not merely for 
Govempieut but for the employees themselves. 

In dealing with the first part of the Resolution I do not think I need say 
very much more. After all what is the system ? The system is a little com- 
plicated I admit, but fundamentally it is merely a system of payment of 
wages according to outtilrn of work. That, after all, is a system which i© uni- 
versal in most industries in this country. It is universal in the jute mills, it is 
universal in the coal mines, it is practically universal among the weavers and 
spinners in cotton mills. It is the normal form of payment of wages in thu 
country, and, as the Bengal Piece-Workers Committee have pointed out, it 
has the sanctiCn of the prmting industry in the United Kin^om, where it 
most be admitted that the mdmtry is in a more advance stage of develop- 
ment tiiaa in India. After aD'the ba«B of the system is that the worker gets 

full benefit of his work and the emjfioysycgetB the best value for his money, 
and I wish the Hmise to take the view that I tidce^ that on the whole that > 
vjnMn iS'beet in the interests of the worker and the mnployor. 


t did,nof catch fhattmFjr Konoarable friend said, hut I think he rtderred to 
more <;| l ^ ii m 4 ej p ato ©wrongs the wos^ 
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'fibres. I should like to compare the hgures of the piece- workens with the 
figures of the men on a salaried basis. 

The majority of the press hands are now on a salary basis, but there are cer- 
tain kinds of work which cannot very well be done by men on a salaried basis 
without a good deal of loss on both sides. The comparison is not very easy 
to make, because you have to compare earnings in Simla with earnings in 
Delhi and Calcutta ; for the reason that the compositors, who are the principal 
people concerned, are all on a salaried basis in Simla, while the compositors 
in ’Delhi and Calcutta are nearly all on a piece-work basis. Now the com- 
positors in Simla who are on a salaried basis, start on a salary of Rs. 55, which 
is the lowest salary, and they go up in grades of Rs. 5 to the highest salary, 
which is Rs. 90, on which grade there are only two men. 

The Hohoubable Saiyed MOHAMED PADSHAH Sahib Bahadur ; 
Do they get any pension V 

The Honourable Mr. A. H. LEY ; Yes the salaried worker does. 
What are the figures for Calcutta and Delhi ? The highest rate in Simla is 
Rs. 90. A compositor in Calcutta in the month I examined, got Rs. 122 in 
the month, and a compositor in Delhi got as much as Rs. 148. Further, I 
have just managed to get figures which were being compiled with referenc'e to 
a question I answered this morning, showing the maximum and minimum 
earnings in the Delhi Press for tjie year 1924-25. In no month in 1924-25 did 
the maximum earnings go below Rs. 98, and they went up to as much as Rs. 199 
and Rs. 196, and Rs. 177, figures of that kind. Who can say that the piece- 
workers are unable to earn a very large wage under the system as it is at present? 
I would ask the Honourable Member, when he reads the Piece-Workers Com- 
mittee’s Report, to note bow these earnings compare with salaries paid in 
private presses. • 

The Honourable Sir MANECKJI BYRAMJI DADABHOY : When 
was that Report published ? 

The Honourable Mr. A. H. IjEY ; The Bengal Report ? That is 
now under consideration by the Bengal Government. The Government of 
India Committee reported in 1922. As the Piece-Workers Committee of 1922 
pointed out, the earnings of salaried hands in private presses come to between 
Rs.’ 30 and Rs. 40 on the average. That is about the same as the lowest pos- 
‘ sible walge, under the piece-work system in Government Presses. According to 
the figures which I have just got, in practically all the months of 1924-25 the 
Ibwert earnings, wefe between Rs. 30 and Rs. 40, and those lowest earnings, 
it must be remembered, are earned either by the slackers and bad workers, 
or, more generally, by the beginners and the men who have just begun 
to learn their trade. They get just ^ good a wage as the salaries paid in 
a private press. ' SC that ilnder the syistem as it stands, the piece-workers are 
extremely well-off and alble to earn, if they work properly, vety good wages. 
To come back to the point Whether the systean should be abolished or not, 
I .say it is both to the interests of the worker and the interests of the Govem- 
nueat I have dealt with the side of the workw. As' far as the side of the 
Goirerament is concerned, I thiidc the position is obvious. Thht was dealt 
With m'the Piece-Workers Omnmittbe’s Report. They pointed but that if 
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the piece-work system was abolished to-morrow, it would obviously be necessary 
▼ery largely to increase the supervising establishment in the Government 
Presses in order to see that the men worked and did not slack. That is only 
after all common sense : it is human nature. It is perfectly obvious that that 
would be the first result. In other words the cost of printing would go up 
very largely, and it would then be a matter for Government to consider to 
what extent they should carry on. Government would really be forced into 
one of two alternatives ; they would have to give up their printing work as far 
as possible, (except for confidential work which of course they must continue 
to do), reduce staiff and hand over the maximum amount of work possible to 
private presses, which is exactly what these workers do not want. That would 
be one alternative. The other alternative would be to reduce salaries. Salaries 
would have to be brought down obviously to a lower basis than the actual 
earnings of the better piece-workers. After all, the system is based, as I say, 
on the normal practice of industrial labour in this country, and as I think I have 
shown, it is to the advantage of the piece-workers themselves and obviously 
to the advantage of Government. 

Now I would like to come to the second part of the Besolution. I may 
be asked, if' the picture is as rosy as I have pointed out, what is all this agita- 
tion about ? Well, I must confess that T have been a little puzzled to under- 
stand precisely what the grievances are and what real feeling of discontent 
there is. I say I am a little puzzled by it, because Government have received 
from the actual workers themselves practically no complaints on the subject 
at all, and as far as I know, the men are perfectly contented. I do not know 
whether I caught all the particular grievances that my Honourable friend 
mentioned. I took down one or two as he w'as going along, and if I omit any, 
I must apologise to him, but I think I managed to hear the main ones. He 
talked about a certain amount of favouritism exhibited by the section-holders. 
That is a matter w'hich has practically disappeared. I believe he was thinking 
of the position in 1921, as he quoted from an answer given to a question in 
1921. The position is entirely changed as a result of the Piece-Workers 
Committee’s Report. Moreover, the possibility of favouritism has been largely 
dissipated by the mere fact of the introduction of machinery in the Presses. 
Practically all the solid work is now done on machines, and most, of the hand 
composing work, in which compositors are paid by the piece, is work of a land 
in which there is very little opportunity for favouritism of any kind. More- 
over, I have had no complaint from the workers themselves. The Govern- 
ment have received no complaints as far as I recollect, and the same ajiplies 
with regard to the checkers. The remedy for any favouritism of that kind, as the 
Piece-Workers Committee pointed out, is increased supervision, but, as I say, 
I believe the position now to be that there is no complaint in the matter at all. 
Cea^ainly we have had none on that particular score. Indeed in the last year 
I can only remember one complaint edming up, and that was quite recently, 
anil I mention it becuase it is rather a curious incident — a com])laint not from 
a piece-worker, but from a salaried hand in the Government Press here in 
fimla. The gi^ of the cCmplaint was that owing to the fact that he had 
now been put. oh a salaried basis (this was done two years ago when the 
Govramment Central Press was amalgamOted with the Monotype Press), 
he could not advance, and the suggestion was that he had been much better 
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of on the piece'<W(ttk bttsiB. Hust, M*far as I recollecit, is the only case thal: 
has been mentioned to me in the last year, or at any rate since I came out 
from leave last Decembesr. There may have been somd othei* cases thht I 
have not seen, but I am quite siu^ they were minor pnes. My Honourable 
friend I think also made a certain amount of grievance of the fact that a 
certain number of workers were forcSd to sit idle while other workers were 
working. 

As a matter of fact, that also I think refers very probably to conditions 
before the Piece-Workers Committee’s Report was issued. Idle time has now 
praptically disappeared. I gave figures, I think this morning, of the pay- 
ments for idle time, which are very much smaller than they ever were before. 
They have decreased from about Rs. 19,000 in 1922 to a Kttle over Rs. 1,000 
now ; so that idle time has almost disappeared. The reason of course is 
mainly the establishment of the Printing Clearing Office, or the Central Print- 
ing Office as it is now called, which my Honourable friend suggested was a 
useless institution. It is nothing of the kind. It is one of the most useful 
features of the reorganization of the Presses ef ected in the last two or three 
years by Mr. Ascoli. ' 

Then the Honourable Member referred to long hours. He did not give 
us any figures, but the most recent figures that I have got are those which were 
given in reply to a question in this Council this time last year, and which gave 
the average number of hours per month worked by piece-workers in each 
Press. That was a year ago, and it showed that only in one case did the 
average exceed 200 hours a month — ^that is, 8 hours a day for 26 working days. 
That was in Calcutta in the case of the Press and Machinemen where the 
average was 205 hours ; all the rest were under 200 hours a month ; so I do not 
think it can be said that the hours are extraordinarily long. No doubt the 
hours are sometimes long, when work has to be got out in a hurry, for instance 
Budget work, and the men probably work pretty hard on those occasions ; 
but on the whole and taking the average they do not work very long hours, 
certainly not any ^longer hours than other forms of industrial labour. 

Then he referred to the fact — which I know is felt as a grievance by the 
piece-workers — ^that, as a man gets older, his capacity goes down andhk 
eai^ngs consequently decrease. That is, 1 confess, an aspect of the matter 
wii^ which I have some sympathy, df course it is a factor which is common 
to eveiy kind of system in which payment is made by. outturn — the (dder a man 
gets the less sometimes he earns ; but conudering the amounts that a man dmog 
piece-work can earn in his prime, I think that he has t9. take the rough with 
the smooth. But I quite appreciate that this is a disabili^ which is really lelt 
by some of these men. I xnay say that I undursts^nd the Controller is ms^ng 
a proposal to Government in connection with the reclassification of hoiiir rates 
wh^h .is designed to remedy thw disabUity — ^il it may be sp called — ^to a small 
extent. by puttiiig hour ^i^tes more or less on an tnci^Bmmital basis. Batthatia 
a j^ppsal which hae' not yet reached Goyesmi^t. . 1 nndmrsfrmd it will 
eomt jap siM^y, and alt 1 can say is that whehl|'ddm qome up, it wi}! be-esta^ 
fr^ tod syi^^thetkndiy cpnsld^^ , • 
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Then Z think he mentioned the snbject oi pennons. Kbw ius a result of 
tin Piec($-Workers Committee’s Report, tempmnry hands after 25 yeaix* ' 

get a pennon in, the same as peismanent hands,. so there is not much 

^ffe^en^ p ^t tr^y. Th^. is, a eertain amount of difierenoe as long as they^ 
are tempcirarj jth^t pn^jthey have done .their 25 years, the^ odunot' get’ an 
inyaliii or, f3up^az^ati<m jiension. That is . a matter wMoh 'posstbfy may he^ 
thpu^t tO) be a gnevar^, . Of course the leaLremedy to theee disaln^ie# is 
the institution of a Provident Fund. As I have already mentioned, I am afraid' 
th,ere has been some,, delay in instituting a Pro'ndent Fund, but when it is . 
brought into effect these grievances will disappear^ 

I cannot lay my hand on any other particular grievance which my Honour- 
able friend mentioned, and if I have oiniiited anything of importance, I must 
apologise to him. But I would make one last and final appeal to this Council, 
and that is this : I do not want to be understood to suggest that there are no 
grievances. Fat from it. I have no doubt there must be grievances among 
a body of men like these piece-'workers ; and all I am going to say now is this, 
— if there are any grievances and if they are put before Government in the 
ordinary way by the workers themselves, I will undertake that they will be 
very carefully and very sympathetically considered. There is a proper channel 
through which such grievances should come before Government, and that is 
through the Works Committee. I do not think my Honourable friend men- 
tioned it, but there are committees which we have established recently, more 
or less on the lines of what they call Whitley Councils in England. They are 
committees of the workers and the management, and they are a means of 
bringing the workers themselves in direct touch with the management, so that 
the management may know their little grievances and all their troubles from 
the workers themselves. There was a little difficulty when the Works Com- 
mittees were first established in getting the workers really to understand what 
they were about, and it was some time before these committees got working ; 
but I understand from the Controller that they are working extremely satis- 
factorily now and that the workers themselves are thoroughly content to 
bring their grievances before their Works Committees, where they are 
thoroughly considered and, if necessary, passed on to Government. I would 
suggest, therefore, that if there are any real grievances, as my Honourable 
friend tries to make out, the men should come up to the Government in the 
ordinary way. They have not done so yet, and I venture to think that; until 
they do so, it is hardly a case for the appointment of a committee of officials 
and non-officials to examine supposed grievances. I would ask the Council 
to do what the late Council did only a year ago, and not agree to the appoint- 
ment of such a committee. 

"■The HoNouEABtE Baiyed MOHAMBD PADSHA Sahib Bahadve 
(Madras.-; Muhamimadan) ; Sir, I have just had the pleasure of going into the 
case of the pieoe--workerB, and I regret to say that, in spite of the recommenda- 
tions of the Sarma Committee, and also in spite of the fact that some attempt 
was made to give effect to those recornmendations, the lot of the piece-worker 
remains as it Was. He is stili iU-provided for, with no certainty of work or 
wagea. Sir, if I uudeistood the Government Member aright, he said that the 
of -these pwoe-workers were in no way smaller than those of the 

* Speech W corrected by the Btonotirable Member. 
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baada in the Govacment of India, Prcaaei 'who ara in teoeipt of aalaries. Sth 
said, Sir, that the starting paj the sdUxied hand got in these Pfetses wat 
Ra.65. Idonotknowiflhims^titright. {TheSmowabUMr.A.H.Lefft 
Yea”), la thateaae, Sir, the minimum earnings of the piece-worker will aim 
come up ta about Be. 50. Bnt, Sir, what do We find I I hare a few figures 
which hare jliat been aent to me by some people interested in the pieoe<-work> 
era, which go to idiow Ihat more often thm not many of these piece-workus 
get so more than Ba. 20 to Ba. 35. I think I have got the pay dup with me^ 

1 mean the pay slip of the Calcutta Government Press 

Thu HonotJ&ABLE Mb. A. H. LBY (Industries and Labour Secretary) : 
May I ask, Sir, how long have these piece-workers been in service ? 

Tbb HoNOURABtB Saiyed MOHAMED PADSHA Sahib Bahadur ; I 
am not in a position to say that. That slip, however, shows that the piece> 
workers draw no more than Bs. 20 to Rs. 30 per month. 

Again, Sir, this piece-work system was attempted to be defended on the 
ground that in other parts of the country there are a large number of press 
oiganiaations which are run on this system. This contention. Sir, cannot hold 
water for a moment in the face of the evidence that was adduced before the 
PiScO-Workers’ Committee. Only a couple of years ago, the representatives of 
three of the largest presses in Calcutta, I mean the Caledonian Press and 
Messrs. Thacker, Spink and Co., stated before the Piece-Workers’ Ciominittee 
that, though they had adopted the piece-work system formerly, they had 
ultimately to give it up inasmuch as it was found to be extremely unwieldy and 
expensive. Now, Sir, it is an open secret that these private concerns are always 
run on the most economical lines, because the owners of these presses want to 
make the utmost amount of profit from their presses, and if even these private 
presses foUnd this system, after all their honest and s^wauous efiorts to work 
it economically, to be unwieldy, complex and expensive, 1 do not understand 
hoW we can expect the present system which obtains in the Government of India. 
Presses to be more economical or efiicient. 

Again, Sir, the House was asked not to accept this Resolution. I need 
not say that only in 1922 an investigation on the same lines was made by the 
Piece-Workers’ Committee. May I ask, Sir, how far the recommendations of 
that Committee have been properly given effect to ^ I see from the reply given 
the other day to some of the questions asked by my friend the Honourable 
Mr. Khaparde that, with the exception of a few recommendations, most of them 
have been given effect to, but I am afraid. Sir, that in giving effect to those 
reoommeniiUtions, much has been done to militate against the very purpose for 
whioh the Committee had been appointed. I may, for instance, refer to the 
reoommendatioD made for the abolition of the distinction between permanent 
^d temporary establishment. From the refdy that was given by Gkivemment 
it wi|l be seen that this dutanction has been done aWay with only in respect of 
persew w|io have put in the full 26 years’ service, and it is therefore 'quite 
clear that if the concision he# been p^taiided at all, it has been extended only to 
a sehet f?w of the piece-workers. Only peopje-wbo had 26 years’ service eoald 
take advantage of thiaconcession, and th^ who had put in 20 pt even 24 ySgra* 
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■ervice or a little short t)ifi mininmin pwiod of spryj^^, or w}io on acooimt of 
any m^den illness, which is yexy common among peo|4e who are engaged in this 
class 0^ work, had, to xetaia earlier than the minimum period, havehemi predteded. 
from taking advantage of this concession, because it is a tine qua non^tkat 
ev^body should put in 25 years’ service so ’ as to entitle them to tiie 
pension. 

Again, Sir, while on this point, I may just refer to the tWo replies that ha^e 
been given by the Government of India. As an excuse for not doing sway with 
the distinction between temporary and permanent service, it has been sai^ 
that there has not been ezumgh work for the Presses. That is what we could 
gather frcmi the rephee. But on page 12, in reply to a question, the Govern- 
ment say that, owing to the want of sufficient staff, among other reasons, the 
Government are forced to give contracts to private presses. 

The Honourable Mr. A. H. LEY : May I correct the Honourable 
Member ? It is not only a question of staff but of machinery. 

The Honourable Saived MOHAMED ' PADSHA Sahib Bahadur : 
The Government Presses are doing all the ' work. My submission is that, 
though Government have all these people at their disposal, they are still giving 
out work to private presses. 

Then again. Sir, it has been said that, in view of the recommendations of 
the Piece-Workers’ Committee, arrangements have been made to see that people 
of an advanced age are given lighter work. I should like to know, Sir, what 
precisely those arrangements are, and whether any rule has been framed fixing 
the age of the workers so that the supervisors may deal fairly with the piece- 
workers. We often hear complaints that the younger people get lighter work 
while the older people are given heavier work. Unless there is some defiaite 
rule whicli will go to make this quite clear, so that this sort of favouritism may 
not be exercised, I think the recommendations of the Piece-Workers’ Com- 
mittee will not be observed. 

Then again. Sir, they did not find it possible to adhere to the distinction 
between a regular paid man and an irregular one. This means hardship to the 
workers. Although the spirit is willing, sometimes the flesh is weak, and a man 
is unable to pufe'iu a proper attendance. The rule, as you will see, hits him in 
two ways, not ^nly in depriving him of his wages for the days he has been ill, 
but for the peri<>d during which he might otherwise have received bis wages if 
he had made himself eligible. 

The Honourable the PRESIDENT : The Honourable Member’s tiiqe is 
up and he must bring his remarks to a cldse. v 

TiHE Honourable Salved MOHAMED PADSHA Sahib Bahadur : 

I would like to point out that the Committee which reported in 1922 did qot 
have the whole matter before it. It concerned itself with only one section, the ' 
pieco'^workers. ^There werd^othMr grievances, and I will refer to only one point 
in ithis opnne<^ion. 

Hono.urajble TifB PRESIDENT : ,I am afraid the Honourable 
lipiiibef m,«8t content^ general remarks. I cannot allow him to go 

into del8&. 
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' Tbe HoNotmABiut SAitbs) MOHAMED PABSHA Sahib ‘Baj^ub,:, 
SMHe at the eesleB erf pay tecommended hy theta were muiilated by the , 

For kMtaaoe, the scale <rf pay ranged Ircsn Bs. 60 to !Es. iDd by ananal mcreT< 

BBents of Re. 5. ' This trae eat down to Re. 45. 
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The Honoubable the PRESIDENT ; The Honourable Member is 
doing pow what I asked him not to do. Order, oidra. 

Tnh Honourable Rai Bahadur NAUNINATH SETT (West Bengal : 
Nop'Muhammadan) : Sir, I rise to support the motion moved by my friend, the 
Hopooiable Mr. lA}kenath Mukherjee. The subject concerns a large number 
of Government employees. My friend has shewn how these men suffer in 
various directions. The piece-workers are entirely in the hands of salaried 
men whose interest is to delay matters in order to get overtime allowances. 
They have to indent types from salaried men who are not in a hurry to supply 
them. Then they are dependent on the proof readers for the completion of 
a particular job. Lastly, their earnings are assessedon a basis in which they 
have no faith. It is the opinion of people who are acquainted with the intri- 
cacies of the working of this system that no two computom would arrive at the 
same figure in assessing a particular job. The interest of the piece-worker is 
to put in as much work in a day as possible, but he is entirdy in the hands of 
salaried men '^ho have no interest in doing a particular thing quickly. The 
distribution of work it in the hands of the section-holders who not unoften 
sBfew favouritism in selecting a particular man for a particular job. In addition 
to this iniquitous treatment, to which they have to submit, these men are 
subject to the imposition of a variety of fines for the slightest infringement of 
rules and procedure. In the result they can with the greatest difficulty and 
with the hardest labour make two ends meet. There is another very important 
point which it is the duty of this House to consider, namely, the fact that a 
piece-worker's earning decreases with his age. A man, as he grows old, 
cannot put in the same quantity of work as he could do when he was younger. 
His pension is computed on the basis of the work he cAn do during the last 
stage of his service. This is owtainly opposed to all principles of justice. 
These men get very little holiday and the necessity for earning a decent 
living keeps them at work without any regard for their health.^ While Govern- 
ment are trying to control private employment of labour with a view to compel 
the employers to see to the comforts, conveniences and health of the em- 
ployees, they ought, I submit, to see that their own employees do not suffer 
from the same defects. 

I therefore urge that the system of piece-work ought to be abolished. 
If, howevwt, Government thmk that they cannot do so in the near future, I 
think they ought to agree to appoint a Committee to go into the details of the 
wcnkini^.of the system and to sugg^ wssys for ameliorating the exmdition of 
these rfcMtkers. No doubt a Oominittee Was appomfisd brfore, hnt these poor 
^ployees saSac from oeertam arrangements in the departmoaf rrtikh I am 
w«e not taken into eonsideration by the said Committee. After 
att,<hei» meh>ehonld be made to feel that the Govem^saentmpe heying to improve 
tlMir oondMion, and ttuit oan only b«4<Mn by the apj^ointn^t td a tTomipilitee 
as raggeeted If ^7 Mend. ' - 
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Thi! HoNOi^tB) Sb MANECEJI BTBA^I DABABHOT : (Obtrsl 
ProTinces : Nominated Non-offioial) : Sir, if I intervene in this debate at 
this stage, it k not because I do not sympathise with the Honourable Movar 
of this Besolution in the object which he has in view, but because I feed 
after the statement made by the Honourable the Government Member it w31 
be unprofitable and useless to prolong this discussion any further. 

My friend, th® Honourable Srijut Lokenath Mukherjee was perfectly 
justified in briiiging forward for the second time this Besolution for the con- 
sideration of th^ Council, and the reasons which he assigned in favour of his 
motion are entitled to. our serious consideration. But at the same time 1 feel 
that the problem is not free from enormous difficulties. In some businesses 
piece-workers make more money than salaried men. I am also an employer 
of piece-work labour and the general complaint which has to be faced in 
some of the departments under me is that the salaried men have always rebelled 
at not being placed on the piece-work system so that they may be in a position 
to earn better wages than the salaried men. It is difficult, as I say, to express 
any positive opinion on this matter. In one department, in one avenue of 
business, piece-workers may thrive better than salaried men ; in another business 
the position may be entirely reversed. However, we have got the assurance 
from the Government Member that these piece-workers are receiving larger 
salaries by piece-work as compared with salaried men. I am prepared so far 
to accept the accuracy of that statement. This Besolution suggests an inquiry. 
But it has been pointed out to us that that inquiry has been already made by 
the Bengal Government, and the report has been presented and is now under 
the consideration of the Government of Bengal. That report has not been 
published. 

The Honoueablb Srijut LOKENATH MIJKHEBJEE : That inquiry 
was made for the employees of the Bengal Press. 

The Honourable Sir MANECKJI BYRAMJI DADABHOY : But 
it will be admitted that a large class of these compositors work in the Bengal 
Press, and 1 understand in Simla already the men are on a salaried system. 
The Besolution asks for an inquiry. That inquiry has been made, I understand, 
by another Government, and the report is under consideration. Is it expe- 
dient, is it wifie then that this Council should sanction the expenditure for 
anothw committee to go and traverse the very matter which has been considered 
by one committM 1 I do not know what the recommendations of that Com- 
mittee are. I understand that that report at present is a confidential docu- 
ment, and I have no right to ask our friend the Honourable Mr. Ley to tell us 
Ihe purport of those reconunendations till the Government of Bengal have 
fully and adequately considered the matter. However, as this B^lution 
involves a second inquiry, in my humble judgment such an inquiry is boi^ 
unswessAty' and superfluous, and 1 thereftae appeal to the Honourable 
Mover of t^ Resolution at present to withdraw his motion. If after the repent 
of the Bengal Committee is published, he finds that the grievance still con- 
tinues Uhd that th^ are legitimate grounds for the redress of those gttUvanoes, 
he will have amide opportunity of moving another Besolution later on ha this 
I hWe no doubt it will receive ^he most serious and i^niqMthetio 
ooasidmatKm of t^ CoumuL 

0 
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l^E H<>N<>T7ttAB£B COLqBiBi; NaWAB: 1^ PlfAlt 
<Ptisi«b : Nomnuited.'NoD'official) : Sir, e» 1 to(^ iBri&fi debate 
kit oceaeion when mj friend Mr. Khaparde brought forwacd a Resolution on 
this subject, representatives of the Press approa^ed me to take past m this 
debate Uhday, and 1 think it may be interesting to the>Houseif 1 say something 
about it. I argued and was able to prove that throughout the country the 
piece-work system was the best, in which the best man earned the brat wages 
and where a man who did not work suffered. And I was told that imey liked 
piebe-work and it was by some fluke or mistake that the Resolution which was 

in was so worded. They did not want that particular ^rtion in it which 
cbnoerned the abolition of the piece-work system. Of course the very men 
Ufho Were concerned with, this Resolution did not want it as such^ but their 
adWpbat^> wbo had brought forward their case in this House, have very kindly 

Then comes the other side of the question of appointing a Committee of 
Snquiry. We are having committees always to go into various matters. No 
doubt some of these have done very good work, but after all committees that 
are appointed spend public money and sometimes the outturn of their work 
k not what one Would wish for, and one has to object to such, because public 
money is wasted. In the arguments that I had put forward I was able to point 
out that various organisations of employees are generally not good for 
l^ms^ves. India is a young country and we still want to progress. We 
Aottld take our cue from the countries which are more industriaUsed than we 
Uftti and we might first take England. Now there the workers have organised 
Ifitemselves, and what has happened 1 The presemt trouble which is occurring 
there is entirely due to that. These workers would like to work as many hduis 
as they wish and demand the salary they desire. I was able to point out that 
we who employ workers do not want such organisations because they are not 
is the interests of the country. I told them of one case, where one of the villages 
StShbined for a particular purpose and I came to know of it, and the four ring- 
IhSkders, of course, did not stay any longer in that village. They told me 
that tiiere are lots of Government departments and' it is a very good thing that 
•there should be such organisations. I was again able to say that if there was 
inxdi an organisation in the Army and the men got together to put their griev- 
ances before their officers, they would all be put under arrest. So that we 
have to take the good things from the Western countries, but not the bad ones, 
and if our workers begin to get their ^evances redressed in ^s way, th^ will 
want Rii 20 to-day, and if we give them Rs. 20, they wfll want Rs. 25 to- 
’rik<knrowJ Nobody can satisfy human nature ; rirem should be a line drawn 
SOttfeWimim. So I think, if the grievances are real, there is no harm if they 
iseslM vep in the ordinary way, and every individuid oase should be treated on 

inerito, but it is impossible to have organisations like this and to go on 
'dhtii^illg them ; I think no department can do it is for this t w aa on 

thiiik this Resolution should not be accepted. ' 

•iti- ■ , . . , . , . 

,, . THE PRESIDiaTT : Th? ques^ ia J^t the 

.'Res^ be adopted:-:- 

4-;' to ke Governor Geiwisl'k 

■fn«n1n GovMnmeiit ai India Pnoaea may be abolahe<ia«in>ay^liH><IM[‘< te’kSiOlW. 
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nutiva, thAt » oommitlM <«# Mloi41« -aafi aod-offioklA M Appointed to enquire into ^e 
grievanoeB of ^ employ^AS pt the Qovenunent of Indie Preeses and suggest lemediM-” 
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The Council divided : ^ , 
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UfenHk^ OkeH, The Holiottfttble Mr. C. 

JaSer, The Honourable (Sir Ebrahim 
Haroon. 

Mahendra Praead, The Honourable Mr. 

Mehr Shah, The Honourable Nawab 
Sahibaada Sayad Mohammad. 
Morarji, The Honourable Mr* R. D. 

Muhhmmad Huesain, The Honourable 
Mian Ali Baksh* 

Mukherji, The Honourable Srijut Lokenath 

Oberoi, The Honourable Sardar Shivdev 
Singh. 

Padeha Sahib Bahadur, The Honourable 
Sai 3 nd Mohamed. 


i 

Ram Saran Das, The Honourable iUd 
Bahadur l^ala. 

Hama Rau, The Honourable Rao Sahib 
Dr. U. 

Raza Ali, The Honourable Saiyidt 

Roy Choudhuri, The Honourable Mr. K. S» 

Sankara n Nair, The Honourable Sir 
Chettur. 

Sett, The Honourable Rai Bahadur Hialtni^ 
nath. 

Sinha, The Honourable Mr. Anugsaha 
Narayan. 

Suhrawardy, The Honourable Mr. M. 

Zubair, The Honourable Shah Mohammad* 
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Bell, The Honourable Mr. J. W. A. 

Bijay Ghand Mahtab, The Honourable 
Maharajadhiraja Sir, of Burdwan. 
Charanjit Singh, The Honourable Sardar. 
Commander-in-Chief, His Excellency the. 
Corbett, The Honourable Mr. G. L. 
Cierar, The Honourable Mr. J. 

Dadabhoy, The Honourable Sir Maneckji 
Byramji. 

Das, The Honourable Mr. S. R. 

Emerson, The Honourable Mr. T* 
IVoom, The Honourable Sif Arthur. 
Gray, The Honourable Mr. W. A. 
HabibuUah, The Honourable Sir Muham- 
mad. 

^i^j^see^ The Honourable Mr. J. E. C* 
laogley, Tha* Honourahlb Mr. A. 

Ley, The Hotiourabie Mr. A. H. 
Manmohandas Bamji, The Honourable 
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Misra, The Honourable Pandit Shyam 
Bihaii. 

Nawab Ali Khan, The Honourable Raja. 

Sethna, The Honourable Sir Phiroze. 

Singh, The Honourable Maharajadhiraja 
Sir Rameshwara, of Darbhanga. 

Smyth, The Honourable Mr. J* W* 

Stow, The Honourable Mr, A. M. 

Symons, The Honourable Major-General 
T. H. 

Thompson, The Honourable Sir John 
Perronet. 

Tireman, The Honourable Mr. H. 

Umair Hayat Khan, The Honourable 
Colonel Nawab Sir. 

Wacha, The Honourable Sir Dhisliaar 
Edulji. 

Weston, The Honourable Mr. D. 
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RESOLUTION M. INDIAN BANMNO. 

Thb Honou&ablb thb PRESIDENT : The Cotmcil ^ now moine 
dMcnssion of the Resolution* on the paper which was moved by the Honourable 
Sir Ebrahim Haroon Jafier on the lOt^i March last. 

Thb Honottiuble Sir PHIROZE SETHNA (Bombay: Non-Muham- 
madan) : Mr. President, 1 was absent from India for some months and 
returned to Simla yesterday. It was only late in the afternoon that I dis- 
oovered that this Resoluticm, moved on March 10th' during the Delhi Session, 
was adjourned and that the discussion on it was to take place to-day. I 
mtetion tide because I had some notes and other facts and figures with me 
wl^, unfortunately, are not available at the moment of speaking, and which 
if I had with me would perhaps have enabled me to convince the House still 
mote in favour of the Resolution. My Honourable friend’s Resolution 
let an enquiry into the question of the desirability of legislation with a view 
to pladng Indian banking on a sound footing. This might imply that perhaps 
inliaa banking at present is not on a sound footing and requires to be put 
a sound footing ; or perhaps the Honourable Mover means that it is on 
^’wmnd footing but requires to be put on a sounder footing. I am sure 
every Member of this House will agree with him in that desire of his. 

No one will dispute the point that it is the bounden duty of every Qovem- 
ment to see that investors of monies in banking institutions and such banking 
ittstitutionB themselves are protected by law as best possible by those Govern- 
ments ; and I venture to submit that nowhere throughout the British Empire 
is more attention paid to this subject than in the Dominion of Canada. In 
Canada they regard investments made in banks, as well as insurance 
prMniums paid to insurance companies, as monies which belong very largely 
tp t^e mid^e classes, and that consequently Government should take the 
greatest possible care in regard to such funds. In fact, they boast in Canada 
that tonce the introduction of the insurance legislation not a dollar has been 
lost in insurance business, and in the new insurance legislation that this 
Ck>vemment will soon adopt, as also in any new banking legislation which 
we may hereafter propose to adopt, I think the Government of India will 
do weU'to follow the lines of thh legislations adopted in that Dominion. 

Htmourable Members of this House must remember the fate which befell 
several indigenous banks in the year 1913. Previous to that there were 
several provident funds which grew up like mushrooms and Government 
httrodui^ Initiation whereby aU these have been removed and insurance 
business is carried on on better lines. If similar legislation had been intio- 
dttoed in regard to banking, 1 hold that those Indian banks which failed in 
1913 would not have failed ; but perhaps if the Initiation was stricter several 
of them would not even have come inti> ezistaioe at all. 

, The iailvaw of 1913 have given Indian banking sqch a terrible setback 
that it wjU be no exaggeration to say that we have not yet recovered firom it. 
It Jis ap usenow crying over spilt milk, and the best course to adopt is to see 
that Indian banUng does progress and progress on ri^^t lines with the htip 
of r^i^t legyation. 

'BMildBg on Western lines in this countiy is oertunly in its kfancy, 
but 2 wffl not say that bmiking generally is ih^ its infmmy in t^ coujatty, 

* Ftb {ip. 4S84SS ot Oonneil of Btete Bebstw, Vol. Vn. Hoi. 1-^. 
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and 1 quite agree with the remarks which were made by my Hduourable 
friend Mr. Ma^ohandas Bamji, when this Resolution was discussed cm the 
floqr ol this House on the 10th of March last, that perhaps India and Indians 
knew more about banking and long before any other country in the worM; 
lyhile .we say of Englishmen that they are the most conventional of European 
peoples, it may be urged in regard to Indians that they are more conventional 
than even the English in regard to their system of banking known as the 
‘ShrofE’ system. This system as practised to-day is perhaps the systen^ 
which was in vogue in this country not decades ago but centuries ago, and it 
is high time that we improved upon it to suit modem conditions. In this 
matter I find an analogy as to what has happened in regard to Western 
medicine and the Unani system of medicine in this country. With the 
growth of Western education in this land, we take more kindly to Western 
medicine, and yet the Unani system progresses side by side. We recognise, 
for example, that while the Unani system has next to no surgery, and surgery 
has made such rapid strides in the West, that, because of our present 
system of education, we take more and more to Western medicines. Similarly, 
now that Indi% is advancing faster in her commercial relations with other 
progressive countries in the world, it is necessary to follow the banking systems 
which are practised in Europe and America and which have made them the 
great countries that they are. Consequently, the Government of India should 
do everything possible in their power to push forward any legislation which will 
enhance and further the cause of banking in this country. 


In spite of the help it receives from Government, the Imperial Bank of 
India has at the present moment not more than 1 50 to 160 branches, and 
that too because of the stipulation laid down by Government a few years ago 
that within a space of five years they should establish a certain number of, 
branches. The number of branches of the other indigenous banks is insignifi- 
cant. Compare this not only with the large number of banks in Europe and 
America but also their numerous branches. In some eases the number of these 
branches runs not into three but into four figures. 

I will admit I am more than gratified to read the speech made in March 
last by the Honourable Member who represented Government in this House, 
I mean the then Finance Secretary, Mr. McWatters. Mr. McWatters in a 
most eloquent amd a very excellent speech went much further than even the 
Honourable Mover of the Resolution himself. Speaking for Government, Mr. 
McWatters recognised the importance of the Resolution and he also promised 
every possible help, and the Council desired nothing further. Because of the 
distance of time since this Resolution was first discussed and to-day, I may 
recapitulate briefly what then fell from the Honourable Mr. McWatters. He 
pointed out that after the disastrous bank failures in 1913, Government recog- 
nised the necessity of legislation, and that with that view they consulted not 
only the Frovincial Governments, but abo various commercial bodies. The 
consirauns of opinion of these difiereftt bodies Was entirely in favour of legislation 
which the Govmrmnent of the day would have undertaken were it not for the 
Great War that intervened thenr Some years elapsed, and the questicm was 
re-tcpened at<the instance of the Bengal Chamber of Commerce, when Govern- 
ment appointed a Oonunittee. That Oommittee made certain suggestions. 
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Those suggestaons wer^ in turn submitted by the Centttd Oo^iaiunelit ihgidn 
to the Prcmneial Oovernmente. Ihe I^ovindal Ootr«nmtents imjxtoved upon 
those suggestiom and made some more recommendi^cnie. This Oov«mm^ 
evidently approved of them ail, but just then they were discnsBiim in the Ut^ed 
Kingdom some legislation in regard to banking, and unfimtunatSy some of the 
leading banks there could not arrive at d^nito conclusions on very Mporthni 
points, and the question was again shelved in this country. 

H’ow, Sir, in the course of the discussion on this subject some months back, 
it Was pointed oUt by different speakers that one of the reasons why this Reso- 
lutabn was brought forward was because a particular bank suffered to some 
extent at the hands of perhaps a few interested people. Ordinarily I would hot 
have referred to that bank or any bank by name, but as mention was made of the 
name of the Central Bank of India very fi^ly on that occasion, I may be pardon- 
ed for referring to it to-day. I should like to mention, however, that I am not 
the only person in this House who is connected with the Central Bank of India, 
for besides myself there is my revered and respected friend Sic Dinshaw Wacha, 
and also my Mend Rai Bahadur Lala Ram Saran Das, who are also on the Board 
of that institution: But what I want to impress upon this House is that not 
one of us had requested the Honourable Mover to Wng forward this Resolution, 
nor am I aware that any one connected with the Central Bank of India, directly or 
indirectly, requested him to do so 

Thb Honourable Sir EBRAHIM HAROON JAFFER : I have made 
that point clear in my speech. 

The Honourable Sir PHIROZE SETHNA ; I am sorry, I did not know 
that. I give my Mend credit for it. I say that he has brought forward his 
Resolution purely in the interests of Indian banking. 

, . , In the coarse of the previous discussion, it was ateo pointed out that the 
llianaging Director of the Central Bank made recommendations to the Govem- 
ipeut putting forward certain suggestions which would benefit banks and those 
who invest in banks. In regard to this, I should like to point out that banks 
stand on a different footing to dther limited Companies. We may start false 
rumours with regard to any private company without doing it much damage. 
We may be shareholders of such a company to-day, and on the strength of 
such rumours we may dispose of our shares at a large or small loss, but the 
business of the company will continue to go ou. Not so with a bmik. Banks 
live on credit. The business of the banks is to ^rrow money at cheap rates 
and lend out at the best rateavailaUe, and the difiermioe in such rates, less the 
cost of running Hie buHness, is the banks profit. If a false rumour is spread 
and the depositors make a run ou the bank and the bank has to pay out money 
wluoh it does not possess liquid, then naturally a crash fdlowu . M that way, 
fhe docMcs of a perfectly sound banki]3^ insHtutnm might require to be closed, 
fm* alijsolutHy no fault of its own, and it is against this that tito Managing IMr- 
ector oi Hie Central Bank of India requested the Bombay Government to safe- 
' gna^ banking institudons, Agm one of the pednts I ahoHd like the House 
tp remember in regard to banks is this,, thatthe majmiity of tits banks have an 
uni»H lialMUty on their shaios, and, th«tdfoz%.il jj^teio is a run on a Inmk, 
and iE the bink goes into liquidation, tho pos^n hMoam oeimtt hot anly 
ioer,|ii|^ph«eeMdainhiitlorthe;genieialuaia^ . '.r.' ' 
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It is for this reason that the Managing Director of the Centrftl Bank of 
India, not only for the benefit of his own iixstitution, hut for banking institu- 
tions generiJly in this country, advocated that legislation should be undertaken. 
He proposed three courses. First of all, he said that if people spread malicious 
reports, proceedings might be taken against them. 

In regard to this the Government of Bombay explained quite rightly 

j p that the present legislation does enable a bank to proceed 

against any person who makes such malicious reports, 
because according to the terms of the section a “ person ” includes a com* 
pany.” 

The next point made was that undesirable shareholders might be ex- 
cluded. That perhaps was considered a drastic step hy the Government of 
Bombay. No good bank would try to exercise it unless forced to do so. The 
reply of the Government of Bombay was that the remedy was in the hands of 
the bank itself, that is to say, they nmy add an article to their articles of associa- 
tion whereby any undesirable shareholder might be removed on getting a 
three-fourths majority of the remaining shareholders to agree, and the share- 
holder so removed might be paid the value of the shares he holds according 
to the market value. Therefore, the Government of Bombay turned down 
that proposal as well. 

The third proposal was in regard to preventing vexatious proceedings, 
and such vexatious proceedings might be either in a Civil or a Criminal Court. 
The Government of Bombay did not seem to encourage the Managing 
Director in his reply in regard to any legislation being introduced to prevent 
vexatious proceedings in civil suits, but so far as criminal suits were concerned, 
they were somewhat in favour of the suggestion made by the Managing Director. 
The suggestion was that nobody could rush into a police Court as he does 
to-day against a bank on some frivolous excuse without his facts and figures 
and take out proceedings against it. The suggestion was that in such a case 
the party should first obtain permission from a Judge in Chambers, so that 
it would only be possible to institute proceedings criminally if permission 
were granted by a High Court or a District Judge. Now, the Govern- 
ment of Bombay favoured this view, but the Government of India did 
not. The Government of India have three objections to the proposal of 
the Government of Bombay. First of all the Government of India say 
that this reme.dy does not touch that form of activity, namely, the spread of 
false rumours referred to in the letter of the Managii^ Director. The second 
objection of the Government of India is that if any legislation were introduced 
it might put obstacles in the way of perfectly bona fde complaints. Some 
bona fide shareholders may have certain legitimate grievances and there ought 
to be no hardship on such men, and they should not be required to go to tbe 
High Court for permission to take proceedings. Their last objection was that 
it would lead to many concerns which are not banks taking advantage of such 
legislation and claiming the benefit of coming under this legislation by saying 
they ' were banking institutions, and it is so difficult to define banks. In 
oonsaquence of this the Govemment of India did not sfeept the su^estions 
ql the Oppresnmeiit of Bcaubay. As^these axt very important points and points 
on whkh the tw# GoveraiiUMilB ihave differed, I am sure that if an enquiry 
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were made they would go into this question and afEord protection, .not only 
to bankinjg institutions but also to all those who invest in banks. t , 

Mr. MacWatters made it very clear that during the last two years there 
have been sitting, and there will be sitting altogether, three conunittees. He 
particularly referred to the External Capital Committee’s Report. The 
External Capital Committee was presided over by our present Finance 
Member 

The Homoubable the PRESIDENT : The Honourable Member has 
e^austed his time. He might omit details of the Committee, of which I am 
sure the Coimcil is perfectly aware. 

Tbb Honourable Sir PHIROZE SETHNA : Mr. MacWatters observed 
that' what was necessary was the question of co-ordination, the law relating 
to negotiable instruments, the opening of an Institution of Indian Bankers, 
clearing out facilities, lowering of stamp fees on cheques, etc. If all these three 
points are disposed of satisfactorily by these Committees there is nothing 
more to be Said ; but if any of these points are not disposed of, I trust the 
Government will, in the near future, take up these points and settle them to 
the satisfaption of the Indian public and to the advantage of Indian banking. 

Dhb Honourable Sir EBRAHIM HAROON JAFFER : (Bombay Presi- 
d^cy : Muhammadan) Sir, I have no desire to take up the time of this Council 
unnecessarily, as it is more than one o’clock now, by repeating the arguments 
yhieh I made in March last in this House. 

I tiiiank my Honourable friend. Sir Phiroze Sethna, who has just returned 
after performing an arduous public duty for which his countrymen are highly 
grateful to him, for the powerful speech he has just made in support of my 
Resolution. I may inform him and the Members of this House that 1 had a 
discussion about the subject-matter of my Resolution with my' Honourable 
£nend, Mr. Jukes, who is in charge of this Resolution on behalf '^of Government. 

I find from him that the Report of the Committee mentioned by his predecessor 
in this Council on 10th March last is at present under the consideration of the ' 
Governmei^ of India. It is therefore now no use in postponing the discussion 
of this Resolution ag^. ' ' 

Sir, my Honourable friend opposite is willing to accept it on these con- 
ditions that, if the enquiries now in progi-ess and about to be undertaken do not 
provide sufficient material for a decision as to the desirability of banking 
legislation, Government vdll be prepared to institute further enquiries. In 
any case, if the result of the enquiries made is to indicate the need for legjslai' 
lion. Government will certainly take legislation in hand. 

accept these conditions mentioned abdve, and I hope the House will 
how pass my Resolution unaniihbusly. 

Tb» HoawuRABfB Mr. J. .E. C. JUKES (Fmiuwfe Secretary) : Sir, I 
xwe to confirm what the Hmourahle Movet has said'^^hat Govermneht are 
prqpred .to acci^ this Eesohitiim tm thweemditiems edhidt he has Stamd, 
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The Honoubablb the PRESIDENT : The question is that the follow- 
ing Resolution be adopted. 

That this Council recommends to the Qovemor General in Council that he may be 
pleased to order an inquiry into the question of the desirability of legislating with a view 
to place Indian banking on a sound footing 

The motion was adopted. 

The H0NOURAB1.E THE PRESIDENT ; I see that the Honourable Mr. 
Chari, in whose name the next business’* ** stands, is not in his place. 

The Council then adjourned till Eleven of the Clock on Tuesday, the, 24th. 
August 1926. 


* Thb HoNOTUtABiiB Mb. P. C. D. CHABI to move the following Resolution ; — 

“ This Council recommends to the Governor General ip Counoil tb constitute 
committee of ofiSoials and non-officials with a view to constitute Burma 
into a province with complete Self-government ”. 




COUNCIL OF STATE. 

Tuesday, the 24th August, 1926. 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the I^esident in the Chair, 


QUESTION AND ANSWER. 

Number of Meetings of the Standing Advisory Committee of the 
Department of Commerce held so far in 1926. 

86. The Honourable Mr. MANMOHANDAS RAMJI : (i) Will Gov- 
ernment be pleased to say how many meetings of the Standing Advisory 
Committee of the Department of Commerce have been held so far this year ? ’ 

(ii) With reference to the reply given by the Honourable Sir Alexander 
Muddiman to Sardar V. N. Mntalik on 2nd September 1925, will Government 
be pleased to say why not a single meeting of this Committee was called dur ing 
1925 ? 

(in) Did no important questions come before the Department of Com- 
merce in 1925 that would have been helped to a solution by consultation 
with this Committee ? 

The Honourable Mr. G. L. CORBETT : (i) None. The Standing 
Committee for the Department of Commerce for the current year has not yet 
been constituted, as all the g^tlemen nominated to be members of the said 
Committee have not yet intimated their willingness to serve on it. They were 
addressed on the 24th March 1926. 

(ii) and (in) There was only one case ripe for submission to the Standing 
Advisory Committee of 1925, but by the time this case was ready the Council 
of State had been dissolved and the Committee ceased to exist. The facts of 
the case were, however, placed before the members of the Committee who were 
also Members of the Assembly. 


BILLS PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE 

TABLE. 

SECRETARY of the COUNCIL : Sir, in accordance with rule 26 of 
the Indian Legislative Rules, I lay on the table copies of a Bill to amend the 
Usurious Loans Act, 1918, for qertain purposes, a Bill further to amend the 
Workmen’s Compensation Act, 1923, and a Bill further to amend the Nego- 
tiable Instruments Act, 1881, and the Code of Civil Procedure, 1908, for certain 
purposes, which Bills were passed by the Legislative Assembly at its meetipg 
hdd on the 23rd August, 1926. 


The Honourable Mr. P. C. DESIKA CHARI (Burma ; General) : Sir, 
I very much regret my absence at the time when the Resolution which stood 
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iiame was called yesterday. It was purely a miscalculation on my part 
that the previous , Resolution which was being discussed was likely to take 
some time. My Honourable friend Sir Phiroze Sethina was dealing with some 
new points, and I thought that the Government might take that opportunity 
of making a statement on those points and that in the meanwhile 1 could go 
down and refresh myself a little ; and when I returned I found the Council 
adjoiuned. I did not mean any disrespect or discourtesy to the Council in 
absenting myself ; it was wholly due to a mistake or miscalculation on my part 
in thinking that the previous Resolution would take some time. I hope under 
these circumstances the Council will accept my explanation for my absence 
yestisrday and will acquit me of any act of discourtesy in being absent at the 
time my. Resolution was called on. 

The Honourable the PRESIDENT : I am sure the Honourable Member 
intended no discourtesy to the Council, which will sympathise with him in the 
accident which prevented him from moving his important Resolution this 
session. 

INDIAN DELEGATION TO THE LEAGUE OF NATIONS. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, in reply to the 
Resolution moved in this Council on the 17 th February last by the Honourable 
Sir Phiroze Sethna, on the subject of the leadership of the Indian delegation 
to the Assembly of the League of Nations, I gave an undertaking to make an 
annommement as to how far Government have been able to give effect to the 
proposal underl}dng the Resolution. I am now in a position to announce 
that the following delegates and substitute delegates have been appointed 
for the forthcoming session of the Assembly of the League of Nations : 

Delegates. 

1. Sir WilUam Vincent, K.C.S.I. 

2. His Highness the Maharaja of Kapurthala. 

3. Rhan Bahadur Sheikh Abdul Qadir, Bar.-at-Law. 

Svbstitvte Delegates. 

1. SKr E,Uh®'Dii«r> K.C.I.E. 

2. Sir Ramaswami Ayyar, K.C.I.E., Member, Executive Council, 

^ • Madras. 

3. Sir B. K. Mullick, Kt., Judge, High Court, Patna. 

It has throughout been the aim of the Secretary of State and the Government 
of India to secure the strong representation of Indian sentiment in the Indian 
delegation to the League of Nations, and for this reason two Indians have been 
selected each year to serve among the three delegates. With regard to the 
leadership of the delegation, somewhat different considerations arise. The 
discustibns at the meeting of the Assembly invariably include in their scope 
^ffioult questions of foreign policy and international relations. For these 
in the case of India under the present constitutional airangments, the Secretary 
of Sta^ for India is responsible, and as. a Memb« t^JBritish Cabinet he is 
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ciate the guiding^ pMoipies r ^ Majes^’s Government’s foreign poli^ a»d 
are thereby specially qna ^ cany ©ut the responsibilities devolving on 
the Secretary of State ' ^ i^iia regard. This system has worked satisfactorily 
in the past, and in p^xeeent cocamstamoeB it is thought unnecessary to depart 
from it. 

The Secretary of State, in constAtation with the Government - of India' • 
has decided to incmase the number of sabstitote delegates for th is year’s 
session from (me to three, (thus in oompanson wxflh last year enlarging the per- 
sonnel of the Indim nieilef^ion from four to six, and the number of Indians on 
the delegation from two to four. 

The advaartaige of 'Appointing substitute -dc3esgu.tes was brcroght to notice 
by the del^ates of India after ^e last two meetingB of the Ass'embly of the 
League. The question of continuing this praclaoe in future and of Ihe number 
of substitutes ordinarily requiredmill be examined after experience of coJi^tions 
at meetings this yeur. 


of necessity fully acquaint with the 
Government in regard to these matter 

appoint persons to lead the ddega 

ilnwledfle of India and Indian ^^5. • 


The HoNOURAm.® Saiyid SIkZA ALI : Do I understand the Honourahls- 
Member to .say that the delegation will he headed by the Secretary of State 
for India? 


The HomnnucBXE Mr. S. R. DAS : No, Sir. I have already stated in 
my annminosiiDsnt that it wiD he headed by Sir William Vincent, K.C.S.I, 


INDIAN EVIDENCE (AMENDMENT) BILL. 

• 'i 

The HooKiDRaRLE Mr. SL B. DAS (Law Member) : Sir, I beg to move 
■that Ae Bill further to amend the Indian Evidence Act, 1872, for a certain 
purpose, be taken ante consideration. 

This KIl in-tends to amend section 68 of the Indian E'vidence Act imder 
whkh, if a document is attested, in order to prove that document one attest- 
ing witness has to be called if he is alive and capable of being called. In 
accordance with the suggestion of the Ci'vil Justice Committee the present Bill 
intends to get rid of any necessity to call an attesting witness if the document 
is a leistered document unless execution is expressly denied. It is thought 
that registration itself is a prima /acte' proof that the document has been pro- 
perly executed and that it is unnecessary to take up the time of Courts in calling 
attesting witnesses unless execution has been specifically denied. 

'The Honourable Sir MANECKJI DADABHOY (Central .Provinces: 
Nominated Non-oflicial) : Sir, I support this Bill. It is a piece of belated 
legislation. This legislation ought to have been placed on the Statute-book 
over ten. years ago. It will have a very salutary effect in saving litigants 
a considerable amount of time and expenditure. It wil) expedite tKe' dis- 
pensation of justice and the execution of judicial functions. But the>Bill as 
it 4<>“ iiot, I fear, meet to its fullest extent the object or the purpose 

‘ ' ' a2 
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lor wiiicli it is ktendeid. I quite see the adymbifity 8ttd the neoeseity ot 4kr 
pensing with the'prodf of the execution of the document in case of majm 
defendants. But, as my learned fri^d, Mr. Das, bom his long expmmoe at 
die Bar must know, difficulty would arise in the case of minor defendants, 
where a person is made a defendant and he dies before the stage of pleadings 
is reached or when the original executant of the document dies and ^ minor 
hein succeed to the property and the case is defended by them through their 
guardian ad Utem or the next friend. The difficulty would arise liecause the 
guardian ad lUem or the next friend would not be in a position to deny specifical- 
ly the execution of the document, and I think in such cases of minor defendants, it 
is absolutely necessary that the execution of the document should be proved, 
to aypid furtb^ trouble and future litigation. I therefore think it is advisable 
\;ha4 after the word “ that” the following words be inserted, namely, “ except 
in the case of minor defendants ”, and I beg to move that amendment. 

The Hokottrablb the PRESIDENT : Does the Honourable the Law 
Member desire to take objection to the amendment on the ground of want of 
notice .? 

The Honourable Mr. S. R. DAS : I was going to suggest to the 
Honourable Member that he should not press this amendment now. He has 
*broUght the matter to my notice and I intend to consider it. If we think 
it is necessary, we shall introduce the amendment in another place, but 
I should like time to consider this amendment and I would ask my Honourable 
fri^d not to press it now. 

The Honourable Sir MANECEJI DADABHOY : In the circumstances 
explained by my Honourable friend I am willing to agree to his suggestion 
and will not press my amendment ; but I hope he will take this matter into his 
consideration when this Bill is taken to the other House, because it is a very 
important defect and will otherwise cause a great deal of inconvenience and 
trouble. 

The Honourable the PRESIDENT : The question is : 

" That the Bill further to amend the Indian Evidence Act, 1872, for a oertain purpose, 
be taken Into oonsideration. ' ' 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the BilL 

The Honourable Mr. S. R. DAS : Sir, I move that the Bill be passed. 

The motion was adopted. 

ADMINISTRATOR GENERAL’S (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) ; Six, 1 move that the 
Bill further to amend the Administrator General’s Act, 1913, be taken into 
oonsideration. 

tender the present Administrator General’s Act;' the AdininistratOr. Genei^l 
cangranta cerl^catetotheifiiumaBt of the assets of a deceased person ^tiH> 
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ing him to receive those assets if the assets do not exceed B8.. I4OOO. Civil 
Justice Committee jreoommended that that limit should be increase to 
Bs. 3,000. The Government, after taking the opinion of the Local Govmnments 
and oth» authorities, decided to increase that limit to Bs. 2,000 instead of Bs. 
3,000, in the first place, because it would afiect the revenue to a certain extcmt 
if the limit is extended to Bs. 3,000, and also because the grant of a certificate 
by the Administrator General has not those safeguards which the grant of 
letters of administration or a succession certificate involves. The Bill therefore 
is to extend the limit to Bs. 2,000. There are consequential amendments 
in the Act which are also proposed by this Bill. 

The Honourable Sir MANECKJI DADABHOY (Central Provinces : 
Nominated Non-official) : Sir, 1 would like to make one or two observations 
in connection with this Bill. The recommendation of the Gvil Justice Commit- 
tee was made after careful consideration, and after taking some evidence they 
decided and recommended a limit of Es. 3,000. The Government of India 
have reduced that limit from Bs. 3,000 to Bs. 2,000 on two grounds, firstly, 
because of the loss of revenue to the State, and, secondly, because the Govern- 
ment of India are of opinion that as letters of administration provide a number 
of safeguards which do not attach to the certificates given by the Administrator 
General, they think it unnecessary to keep the limit at Bs. 3,000. Now, in 
my humble opinion, both these arguments are unsupportablc. In the first 
instance, the loss of revenue to the State will not be very considerable, and that 
is a question for the Provincial Governments to decide, and I understand they 
have accepted not only the principle of the Bill — at least 1 speak subject to 
correction — but that many of the Provincial Governments have not objected 
to the hmit being fixed at Bs. 3,000. I know from personal experience that 
in the case of very small estates — that of poor clerks and other people — a 
great deal of inconvenience is caused to their wives and children, and for small 
and insignificant estates they have to put the machinery uf the Administrator 
General in motion, apply for letters of administration, spend a lot of 
time and money in litigation which they can ill-afiord. I feel that the relief 
which was recommended by the Civil Justice Committee in this matter was 
very proper, just and equitable and that the Government of India, in my 
humble opinion, have not acted with much prudence in reducing that limit. 
As regards the second point, namely, the number of safeguards which are 
attached to letters of administration and not to a certificate which is given by 
the Administrator General, I think the matter is of very very small conse- 
quence. If the parties prefer to take the risk of taking a certificate instead 
of letters of administration, it is their lookout and business. I am decidedly 
of opinion that the limi t should not be reduced and that the limit recommended 
by the Civil Justice Committee should be promptly restored as it will give a 
measure of necessary relief to a large class of poor and indigent people who 
cannot possibly afford to undergo the expenses of obtaining letters of adminis- 
tration. I therefore b^ to move the aineRdment that for the figures 2,000,” 
the figures " 3,000 ” be inserted. 

The Honostbahub Baitid BAZA ALI (United Provinces East : Muham- 
madan) : On a point of order, Sir. Should this discussion take place now or 
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when olatue 2 is reached in due course, when considwing the clauses ona, by 
One. 

The Honoubable the PBBSIDENT : If the Htmouxable Mexubei 
desires to move the amendment, he should move it when clause 2 is put to the 
House for consideration. 

The motion before the House is: — 

“ That the Bill as a whole be taken into consideration.” 

The Honoueablb Sib MANECKJI DADABHOY : Subject to the above 
remarks, Sir, 1 resume my seat. 

The Honovbable Mb. S. B. DAS : Perhaps I may say something with 
regard to the Honourable Member’s suggestion now, before the amen^ent 
is moved, though perhaps it would be more regular to do so when he moves 
the amendment. But I might point out to this House that my Honourable 
friend is not accurate in stating that the Local Governments supported the 
proposal for Bs. 3,000. Some Local Governments did but other Local Govern- 
ments opposed the suggestion. But I should like to point out that, although 
one of the reasons why the Government did not accept the extension of the 
limit to Bs. 3,000 was its efiect on the revenue, the real reason and the main 
reason which guided them was that the grant of a certificate by the Adminis- 
trator General did not have those safeguards which the grant of letters of admi- 
nistration had, and that is a very important point because it is not a question 
of the persons who apply for the certificate to the Administrator General taldng 
any risk. The risk is of those whq are really entitled to it and who may not 
have approached the Administrator General or may not even have noticed that 
an apphoation had been made to the Administrator General to grant a certifi- 
cate. Moreoverpif you take letters of administration, yon have got to give 
security for due administration of the estate, whereas in the case of grant of a 
certificate by the Administrator General, so security need be given. 1 will 
ask my Honourable friend to bear this in mind that to a family or to a person 
who leaves assets of the value of Bs. 3,000, it is a very large sum. It may 
' not be to my Honourable friend or to the Members of this House, but to a 
family, a member of Which leaves Bs. 3,000 as the whole of his assets, it is a 
very large sum and it is not safe that a claimant should be allowed to receive 
that smn, say, from the insurance company upon a certificate from the Adminis- 
trator G<mer«d without giving any security that after he has received it he will 
duly administer it. It is these considerations, coupled with some of the objec- 
ti<ms taken by the Loeal Governments, that induced the Government to reduce 
the limit to Bs. 2,000 from Bs. 3,000. 

The HomoubaBle the PBBSlDENT : The question is : — 

I ** That the Bill further to amend the Administrator General’s Act, 1913, be taken into 
consideration.” 

The motion was adopted. 

The HONOtmABLE the PBBSIDSNT : The ^eakioB is 
^ ‘‘*That clause 2 d6 Stand part of the Bill ”. 
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The Honourable Sib MANECKJI DADABHOY : Sir, I now fonoRlly 
'move my amendment : 

“ That for the words * two thousand * the words ‘ three thousand ’ be subtitituted.’* ♦ 

I liave heard with much interest the reply of the Honourable the Law 
Member in this connection. I am glad to find that I have been corrected on 
one specific point that some of the Local Governments did not agree to the 
figure of Bs. 3,000 but the others have agreed. My learned friend has also 
candidly stated that the question of revenue was not a very important qne, ^ 
but the fact which principally induced the Government to reduce the figure 
from Bs. 3,000 to Bp. 2,000 was that the grant of letters of administration was 
accompanied by a number of safeguards which did not attach to the grant of 
an ordinary certificate by an Administrator General. My friend also sub- 
stantiated his argument by stating that the applicant will have to give security 
when applying for letters of administration, which is not necessary in the case 
of a certificate. I submit. Sir, that contention strengthens my argument 
rather than weakens it. The very fact that it will be necessary for the 
children of a deceased to apply for letters of administration and t6 find out 
a security in addition for the purpose of successfully obtaining them will 
always be a very difiicult task ; from my personal experience as a lawyer for 
many years I can say it is very difficult for poor people to obtain reliable 
men to stand security in this connection. This proves that it is necessary 
that this relief which I claim should be given. Further, as I have already 
pointed out, you cannot attach much importance to the fact of the letters of 
administration giving additional safeguards, which is a matter solely for 
the heirs of the deceased to consider. If they think that in ordinary circum- 
stances a certificate will be quite sufficient and that they will be able, on 
obtaining the certificate, < to manage the estate of the deceased, the matter 
entirely rests there. It is the business of the party concerned. I do not 
think there is a great deal of sanctity attached to the grant of letters of ad- 
ministration. I therefore press this objection of mine in the interest of a 
large class of destitute people who, I know, cannot afford the expenditure 
of a cumbrous litigation and for whom every rupee saved means a great thing. 

The Honourable Colonel Nawab Sir UMAB HAYAT KHAN 
(Punjab : Nominated Non-Official) ; Sir, I strongly support the amend- 
ment. Considering the matter from the point of view of the general public, 
they would rather like even the limit of Bs. 3,000 to be raised to Bs. 5,000. 
The public ought to be very thankful to Sir Maneckji Dadabhoy for bringing 
forward this amendment, which I think the House ought to accept. 

The Honourable Saiyid BAZA ALI (United Provinces East ; Muham- 
madan) : Sir, it appears from the Statement of Objects and Beasons that the 
Government of India consulted Lqcal Governments on a number of points 
raised in theCfivil Justice Committee’s Beport, and particularly on the pointy 
incorporated in this clause of the Bill which is now before the Council. Un- 
fortunately, the Honourable the Law Member did not give a clqiar indication 
in his opening speech, if I followed him correctly, as to whether, the prepon--,, 
derance of opinions submitted by the Local Governments on tiliis poin^.wv 
in favour of reducing the amount from Bs. 3,000 to Bs. 2,000. It appears 
that there is a conflict Cf opinion between the Local Governments,’^ but had 
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Honourable Ifeoaber given ne a summary of tibose opinions, I believe 
tbat would have been very helpful to this Council. 

The Honouhable Sm MANECKJI BADABHOY : The Honourahie 
Member has said that the question of revenue is not an important question. 

The H 0 KOUBABI.E Saitid RAZA ALI : Sir, I never raised the question 
of revouie. 1 am not discussing the question of revenue at this stage. I am 
just referring to the opinions oi the Local Governments. In, the next place, 
the Honourable the Law Member did not mention whether the High Courts 
were consulted on this question at all, and, if so, what was the weight of the 
opinions of. the High Courts. 1 hope the Honourable the Law Member will 
say a few words so as to make it quite clear what view most of the Local GU)V- 
enuhents and the High Courts who were consulted took. 

Now, coming to the merits of the case, I believe the question of revenue 
is not one that should be given a go-by by the Government on a consideration 
of this question. No doubt, when letters of administration are applied for, 
the chief object of the State is not to replenish its cofiers but to see that the 
interests of the parties concerned are properly safeguarded. The question of 
revenue, however, remembering that the keeping up of a costly system of 
courts of law means expenditure of money, is not one that should be totally 
ignored. But I am quite sure that the Honourable the Law Member is on 
very firm ground when he says that the real difference between the cases for 
pant of letters of administration and of a certificate lies in the fact that, 
if you apply for letters of administration,, you have to give security to meet 
the claims of those who may hereafter challenge the claim of the person who 
has obtained such letters of administration. I believe, looking to this very 
great safeguard that is given by the Administratum and Probate Act, it would 
certainly be a course, not free from risk to raise the amount from Rs. 2,000, 
as mentioned in the Bill, to Rs. 3,000, as proposed in the amendment of the 
Honourable Sir Maneckji Dadabhoy. 

The claims of all parties have to be considered. That is one of the most 
vital functions of our law Courts. I therefore think that the clause of the Bill 
as it stands is quite a reasonable one and that if we raise this amount from 
Rs. 2,000 to Rs. 3,000, we will certainly be placing in jeopardy the claims of 
any party that may really be entitled to challenge the grant of a certificate. 
I therefore support clause 2 of the Bill. 

The Hokourable Sib DINSHAW WAGHA (Bombay: Nonunated 
Non-Official) ; Prom my long experience of companies, I do confirm what 
my Honourable friend Sir Manec^i Dadabhoy has said. Thwe is not the 
B%hte^’ doubt that it is a hardsMp. Very many cases have come before 
me in cmmection with the companies I have the honour .to represent. I re- 
member very well most of the complaints came from poor shareholders in this 
matter. In cases under my consideration complainai^ referred to amoimts 
under existing rqles requiring them to take opt^letters of administration 
Vhioh entail considerable expense. ' Most oi Joint Stock Compa- 
ffies in Bombay in such cases accrat Indenomty" Bonds in lieu .of letters 
ol adminl^tion. . I thii^ it ftiU m a greatTiwef to poor . people if 
M^neekji’s ainmidibent is earned. That k my view,. , , . - 1 ^ 
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Tbb Hokourablb Rai Bahadur Lala RAH SARAN BAS 
Non-Miih a m n uK i a n ) : I rise to endorse fully what my friends the Hoimurable 
Sir Maneckji Dadabhoy and the Honourable Sir Dinshaw Waoha httVe^ said 
in this connectifm. In the interests of the poor classes, it is essential t^t the 
House should accept the amendment. 

The Honourable Sir ARTHUR FROOM : (Bombay Chamber of 
Commerce) : There is one point I should like to raise and that is the question! 
of revenue. If I understood the Law Member aright he said that the question 
of revenue is unimportaj^t. 

The Honourable Mr. S. R. DAS : I said the question of revenue ia 
important) but that is not the main reason or the real reason for reducing the 
figure to Rs. 2,000. It is an important question, but the really important point 
which affected our decision is the wa^it of safeguards. 

The Honourable Sir ARTHUR FROOM I am much obliged to the 
Honourable the Law Member. The question of revenue is important. Many 
Members of this House are not lawyers and if we could have some idea of the 
loss of revenue .owing to the raising of the figure to Rs. .3,000 we would be in a 
better position to form some opinion on this point. If the amount is raised 
to Rs. 3,000, Government might lose some revenue, but the heft to th? Small 
estate would benefit. Supposing the claim amounts to Rs. 2,500, the claim- 
ant could get a certificate from the Administrator General and he would 
not have to pay for the court-fee stamp for the letters of administration and, 
therefore, to that extent Sir Maneckji Dadabhoy’s amendment appears to be 
in favour of the heir to small estates. 

Another point on which I should like to hear from the Law Member is this. 
If the Administrator General has granted a,certificate to a claimant for Rs. 2 ,500 
and afterwards another claimant comes forward and the second claimant has 
the better claim, is the Administrator General responsible ? He is not res- 
ponsible. If the first claimant has got the Rs. 2,500 aud spent the lot, where 
will the second and rightful claimant get his money from ?’ 

I think on the question of revenue everything is in favour of the limit' being 
raised to Rs. 3,000 ; but, as the Honourable the Law Member has pointed outy 
the question of safeguard for small estates is an important one, and I think the 
Honourable Members of this House should carefully consider this question of 
safeguard. 

The Honourable Mr. S. R. DAS : Sir, I should like to make the posi" 
tion quite clear, as there seems to be some misimderstanding on the point. 
I did not intend to say that the question of revenue is not of any importance 
at all. It is of some importance because it affects Local Governments. The 
actual duty paid on Rs. 3,000 is nq^arge, but there are quite a large number of 
estates where people leave assets onls. 3,000 and over, and in the total it does 
amount to aconething. What I want to point out is this. The main ifeason 
which influenced the Government of India was really the question of safe^ 
guards. Now, I should like to point out for Members of this House who are 
not lawyers that, before a grant can be made of letters of administration, notice 
of the Application has to be given to the other relatives and has to be adver-' 
tised and guarantee has to be given for due administration, and finally he 
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liaa to file in Oourt an inventoiy of tilie assets realised and the accounts of his 
.dealings therewith. That is in the case of a grant of letters of administration. 
Under a grant by the A dminis trator General, none of these conditions^are 
requisite. That is to say, a man who gets a certificate from the Administrator 
General, before he gets it, has not got to give notice at all to the other relatives. 
No advertisement need appear in the papers that he is claiming the amount, and, 
finally, no guarantee has to be given by him that he will duly administer the 
assets. These are great safeguards. As I pointed out in my opening speech, 
ihe man who leaves Bs. 3,000 as his sole assets is a small man. The claimant 
«(HBes along and claims the money. The Administrator General, after all, can 
4 xnly take certain precautions, but he cannot ask him to give notice. It is not 
necessary. He cannot ask him to give & guarantee that he will spend the money 
properly. If he is satisfied he grants a certificate, and if that man takes the 
tmoney out from the Insurance Company and chooses to misuse it, there is no 
iTsmedy. The real persons who are entitled to it can proceed against him, but 
he may be a man of no means at all. The Administrator General is perfectly 
safe. No action can be brought against him so long as he has taken all pre- 
cautions. It is considerations of this nature that induced the Government, 
having regard to the views of some of the authorities consulted, to keep the 
limit at Bs. 2,000. I may mention that Local Governments, Judges of the 
High Court and the Administrators General were consulted, and 1 am bound 
to say that the preponderance of opinion was in favour of accepting the amount 
fixed by the Civil Justice Committee ; but those who opposed it were rather 
vehement and pointed out that it may lead to a great deal of abuse if the limit 
were raised. In fact some of the authorities objected to raising the limit at 
all. In these circumstances. Government decided to keep the limit at Bs. 2,000 
only. I have no doubt that, sa far as the question of hardship is concerned, 
it would not only be better, so far as the poor people are concerned, to raise 
the limit to Bs. .3,000, but I think the Honourable Sir Umar Hayat Khan is 
somewhat more logical than my Honourable friend. Sir Maneckji Dadabhoy ; 
because if you look at it from the point of view of hardship only, why 
limit it to Bs. 3,000 1 Why not Bs. 6,000 ? Why not Bs. 10,000 ? I quite 
agree with Sir Maneckji Dadabhoy that it is difficult sometimes to get 
the necessary security. But if that is going to be the consideration, 
I should think it is more difficult to get a surety where the estate left is a 
lakh of rupees than in a case where it is Bs. 2,000 or Bs. 3,000. If that is one 
tAe reasons I should extend the limit to a lakh of rupees. It would un- 
■ .doubtedly give relief to a very large number of persons. After all you have 
got to consider this matter from ajl points of view, and although one may say 
lAere |s not much difierence between Bs. 2,000 and Bs. 3,000, there is a certain 
amAimt of difierence. If we had said Ut. 3,000, my Honourable friend might 
have said “ Baise it to Bs. 4,000.” (TM Honoufabie Sir Mimeckji Dadabhoy : 
"No, no.”). I said that if we had accepted lAe CSvil Justice Committee’s 
focommcadation to raise the limit to Bs. 3,000, there would be nothing to 
Invent my Honourable friend suggesting that it dmdld be raised to Bs, 4,000, 
{Tka Binomaiie Sir Mmrci^i Dadalhity : “ I would not have done it ”) 
hOMMisc after all' jhare is very little diSaenoe bet#een Bi 8,000 and Bs. 4,(^. 
? We have got to take all these matfters into oonsidwation and we thought that. 
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' hAving i^;aid to the fact that a sum of Rs. 3,000 is a very large sum for a 
family one of whose members leaves assets to the value of Rs. 8,000 and no 
more, it should not be extended beyond Rs. 2,000. I therefore woidd »sk the 
House to accept the clause as it has been drafted. 

The Honow^le Rai Basadue Lala RAM SARAN DAS: What 
would be the loss in revenue if the amendment is adopted ? 

The Honoxtbable Mr. S. R. DAS : It is impossible to say that because 
it would vary in different Local Governments. Bengal has different court 
fees from Ma^as and from that of Bombay. It would involve a very laborious 
•calculation to discover the exact amount of loss. 

The Honourable Sir MANECKJI DADABHOY : It would probably 
Ibe very little proportionately. 

The Honourable the PRESIDENT : The original question was : 

That clause 2 stand part of the Bill ” 
since which an amendment has been moved — 

“ That in-clause 2 'for the words ‘ two thousand ’ the words ‘ three thousand ’ be sub* 
stituted.” 

The question now before the House is that that amendment be made. 

(As the names of Honourable Members were being called out, an Honour- 
Rltde Memiber gave his vote without rising in his place. ) 

The Honourable the PRESIDENT : I think the Honourable Member 
is perfectly well aware of the rule of the House, a rule laid down by the first 
President of the Council, that when a division is taken and an Honourable 
Member’s name is called, he should rise in his place and give his vote, and in 
future I shall have to wforoe that rule. Any vote which is givemby a Member 
sitting in his place waH not be recorded. 

The^Couucil divided ; 


AYES— 12. 


Belli, The Honourable Mr. J. W. A. 
jDaAabhDy, The H<Miourable Sir 
Vaneckji Bjramji. 

;DeEllli» Chari. The Honourable Mr. 

p.a 

gaffer. The Honourable Sir Ebrahim 
.. .^roon. 

Muhammad Huasun, The Honourable 
Iffian Ali Baksh. 

. .Mfl(h«>ji, Ihe,; Honourable Srijut 
■ Loke^h. 

V . i i (• 


Oberoi, The Honourable Sardar 
Shivdev Singh. 

Ram Saran Das, The Honourable Rai 
, Bahadur Laia. 

Roy Choudhuri, the Honourable 
Mr. K. 8 . 

Singh, The Honourable Raja Sir 
Harnam, 

Umar Hayat Khan, The Honourable 
Colonel Nawab, Sir. 

Waoha, The ^euoiifabl^ §ir 
Bdulji. 



ootmon. ttr 


•• f 


[24th Ava. 182t. 


NOES— 22. 


C6miiuuu]»r-ito-C2uef, His ExoeUenoy 
the. 

Corbett, The Honourable |dx. G. L. 
Grerar, The Honourable Mr. J. 

Daa, The Honourable Mr. S. B. 

% 

Smetson^ Tte Honourable Mr, T. 
Froom, The Honourable Sir Arthur. 
Gray, The Honourable Mr. W. A. 

Habibullah, ISie Honourable Sir 
Muhammad, 

Langley, The Honourable Mr. A. 

Ley, The Honourable Mr. A. H. 

Manmohandas Ramji, The Honourable 
Mr. 


Miara, The Honourable Pandit Sh 3 raiiai 
Bihari. 

Morarji, The Honourable Mr* H. D.* 
Raza Ah, The Honourable Saiyid, 

Sankaran Nair, The Honourable Sir 
Chettur. 

Sett, The Honourable Rai Bahadur 
Nalininath. 

Smyth, The Honourable Mr. J. W. 
Stow, The Honourable Mr, A. M. 
Suhrawardy, The Honourable Mr. 

Symons, The Honourable Major-Gene- 
ral T. H, 

Tireman, The Honourable Mr. H. 
Weston, The Honourable Mr. D. 


The motion was negatived. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill, 

The Title and Preamble were added to the Bill. 

The Honourable Mr. S. R. DAS t I move, Sir, that the Bill be passed. 
The motion was adojited. 


INDIAN COMPANIES (AMENDMENT) BILL. 

The Honourable Mr. 6. L. CORBETT (Commerce Secretary) : Sir, I 
beg to move that the Bill further to amend the Indian Companies Act, 1913, for a 
certain purpose, be taken mto consideration. 

This is a short and simple Bill but I am afraid I must go back to some 
rather ancient history to explain the need for it. 

Section 26 of the Indian Companies Act, 1913, provides for the registration 
of associations formed '' for promoting commerce, art, science, charity, or any 
other useful object,^’ and not for profit. Sub-seotion (i) of that section runs as 
follows 

Where it is proved to the satisfaction of the^ Local Government that an association 
capable of being formed as a limited company has been or is about to be formed for pro- 
moting^ commerce, art, science, charity, or any other useful object, and applies or intends to 
apply its profits (if any) or other income in promoting its objects, and to prohibit the 
payment of any dividend to its members, the L^al Government mayi by Ucense under the 
hand of one of its Secretaries, direct that the Association be rmstered as a company with 
hmHed hahility^ without the addition of the word * limited ^ to lilt nidne, and the assodation 
amy be registered aceordin^y/* 

latlieaoitthqponidiiig section of otherwigeinidmitical 

Jlangnage, the word religio& ** is insert^ between sctenoe ^Wd ^ chanty 
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The object of the present Bill is to amend tibe Indian Act sd as to bring it into 
line with the English Act. 

First, I must eicplain how the word ** religion ’’came to be omitted from 
the Indian Act, and for this I must go back to the proceedings of the old Indian 
Legislative Council in 1881, when the old Indian Companies Act of 1882 was 
before it. The Honourable Mr. Stokes, who introduced the Bill, referred to Hiis 
section and said : 

“ This section did not, like the corresponding English clause, apply to religious societies, 
those bodies being, it was thought, sufficiently provided for by Act I of 1880.” 

Act I of 1880 is the Religious Societies Act. This Act, however, is very limited 
in scope. It is a short Act and is chiefly concerned with subsidiary matters 
such as the appointment of new trustees. It does not provide at all either for 
incorporation or for the administration of property. At the same time, how- 
ever, it is clear that the omission of the word “ religion ” from the section of the 
Companies Act of 1882 was deliberate, and, in these circumstances, it is consider- 
ed doubtful whether it would be held that religion is covered by the general 
phrase “ any other useful object ” in that section. 

There is another Act under which associations of this character may also be 
registered, that is the Societies Registration Act of 1860. But this Act, again, 
provides for societies “ established for the promotion of literature, science, or 
the fine arts, or for the diffusion of useful knowledge, or for charitable purposes 
but this again does not specify religious purposes. 

Actually, associations for religious purposes have been registered both 
under section 26 of the Indian Companies Act and imder this Societies Registra- 
tion Act, but it is doubtful whether this registration is really valid. 

When the Companies Act, 1913, was under consideration this question was 
never referred to — I have been through the departmental examination and also 
through the discussion In the Council and it was never raised at all. The 
corresponding section of the old Act ojl 1882 was followed, and the word 
“ religion ” continued to be omitted. Recently, however, we have been asked 
to amend the Companies Act in the manner proposed, that is, by inserting the 
word “ religion ” between the words “ science ” and “ charity ” and so removing 
all doubt. In 1922, the Metropolitan Bishop of Calcutta raised the question, 
and again, in 192i, it was raised by the Bengal Chamber of Commerce. At that 
time, however, there seemed no great urgency to remedy a position which had 
not been questioned for more than 40 years. The amendment was ntarked for 
inclusion at the next opportunity when the Companies Act would be before the 
Legislature, and the matter was shelved. Now, however, it has become 
more pressing in connection with the Indian Church Measure, which has been 
under discussion for the last few years. At present the bulk of the property 
of the Church in India is held by the Bishop of the diocese as a corporation sole 
by virtue of the letters patent erecting the See. But if the Inddan Church 
Measure becomes law, it is the desire of the Bishops and of the Provincial 
Council of the Church that it should be possible to vest such property in a body or 
bodies of trustees registered tmder section 26 of the Indian Companies Act. 
This Bill has accordingly been introduced in order to remove all doubt as to l^e 
validity of such r^istration. I now move that the Bill be taken mto oonsidera- 
tion. 
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The Honoueabub THE PHESIDBNT : The queitwn is : 

“ That the Bill hirthw to anund the Indian Compaoies Aot, 1913, for a certain 
porpoee, be ta^ into consideration.” . 

The motion tms adopted. 

CSsuae 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The HoHOUKABiiE Mr. 0. L. COBBETT : I move that the Bill be passed. 

The HoBOtmABLE Rai Bahadur Lala RAM SARAN DAS (Punjab : Norn 
Muhammadan) : Sir, 1 just want to inquire at this stage from the Honourable 
Mr. (^rt)ett whether the income of charitable and religious bodies which the 
Bbhourable Member wants to include in this Bill, which is exempt now, will be 
liable to income-tax. 

The Honourable Mr. G. L. CORBETT : I am afraid. Sir, that is a point 
I have not considered. I approached this matter entirely from the point of 
view of the Eoclesiastioal Department in which I am Secretary, and not in my 
capacity as Commerce Secretary. 

Tbe Honourable the PRESIDENT : The question is : 

** That the Bill further to amend the Indian Companies Act, 1913, for a certain purpose; 
bepaaaed.’’ 

The motion was adopted. 


! SIND COURTS (SUPPLEMENTARY) BILL. 

The Honourable Mr. J. CRERAR (Home Secretary) : Sir, I move that 
the Bill to supplement the Sind Courts Act, 1926, be taken into conuderation. 

1 have very little to add to the very brief statement I made when aalfing for 
leave to introduce this Bill. It is a purely formal measure and involves no 
question of substance. If this motion is passed, I shall have two further minor 
^altiqg amendments tomake at that stage. I move that the Bill be'taken into 
coDfidsTation. 

The motion was adopted. 

f ' , ' 4 ( ' 

Clause 2 was added to the Bill. 

iTHEHoNomtABLEMiu J. CRERAR : Bir, I move that after clause 2- 
the following clause be added, namely 

Bsii'Iof the Firet Schedule and Bart I of the Second Schedule to the Sind Courto- 
, Bepeals. Act, 1929, are hereby repealed.” 

‘ Ther IffoMon was adopted. 

• , 12 Nook. , T^he ^chqdule was added to tpe ;BilL . 

HowoimARLs THE PBESmEN^ Tke ^uesitimt is : 
dd irtVod pint (rf tlfo'ltel}.’* 
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The HoNOtnuBUB Mr. J. CRERAR : Sir, I move : 

“ That in sub'Clause (2) of clause 1 for the Trords ‘ on su<;h date as the Gcvemor' 
General in Council may, by notification in the Gazette of India, appoint ’ the words ‘ on the' 
commencement of the Sind Courts Act, 1926’ be substituted” ,, 

It is obviously desirable that the date of the commencement of both the 
should be identical and this amendment will have that effect. 

The motion was adopted. 

Clause 1 , as amended, was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Mr. J. CRERAR : Sir, I move that the Bill be 

The Honourable the PRESIDENT : 1 presume the Honourable 
Member means the Bill, as amended. 

The Honourable Mr. J. CRERAR : Yes, Sir, I move that the Bill, as- 
amended, be passed. • 

The Honourable the PRESIDENT : The question is : 

“ That the Bill to supplement the Sind Courts Act, 1926, as amended, be passed.” 
The motion was adopted. 


CANTONMENTS (AMENDMENT) BILL. 

His Excellency the COMMANDER-in-CHIEF : Sir, I beg to move- 
that the Bill further to amend the Cantonments Act, 1924, for certain purposes,, 
be taken into consideration. 

As I mentioned when introducing this Bill, the objects of these amendments' 
are not of very great importance and they are fully set out in the Statement of 
Objects and Reasons. It may be asked why it is necessary to bring in amend- 
ments to an Act of 1924. We asked for certain amendments last year and 
again we are asking for some amendments this year. The reason for this is that, 
though the enactment is so new, namely, that of 1924, it set up an entirely new 
organisation in the administration of our cantonments and, in the light of the 
experience gained, we brought forward certain amendments last year and are 
again bringing forward some amendments this year. 

The Honourable Sib EBRAHIM HAROON JAFFER (Bombay Pre- 
sidency ; Muhammadan) ; Sir, I rise not to oppose the motion before the 
House. I am sorry to observe that the Government of India are introducing 
an amending Bill every year. Mey I ask whether it will not be desirable if 
the whole matter is taken up once for all ? It is well known, specially amongst 
lion-official Members, that there are several defects in the original Act, Will 
it not be a very satisfactory way of doing things if the whole Act is taken up 
at a stretch ? This can easily be done by appointing a small committee of 
the selected Executive Officers and nop-official Vice-Presidents of the Boards 
to go through the Act and suggest remedies. The present piecemeal amend- 
ment of the Act is very unsatisfactory and likely to cause confusion. I am 
quite conscious of the sympathy which His Excellency the Command«r-in- 
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C!hief has for the oantomnent civil poptdation, and 1 am sure my suggestikm 
'will recdve due consideration. 

■Thb Hokourable 8abdar SHIVDEV SINGH OBEROI (Punjab : 
Sikh) : Sir, I want to make a few observations about the Bill proposed by 
BQs Excellency the Commander-in-Chief. It deals with some of the amend- 
ments to the existing Cantonments Act of 1924, and some of the clauses pro- 
vided in Ijhis measure are really praiseworthy because they give power to the 
Oantonment Authority to spend some portion of their funds for the education 
of toe toildren of the population who reside in the cantonment jurisdiction 
but where the institution is outside the cantonment limit. I regard this clause 
to improve the educational condition of the children of the cantonment re- 
sidents and of that portion of the population who reside within the cantomnent 
limit as a very good one. 

The other clauses of the Bill deal with certain changes. It is proposed by 
this measure to substitute “ Officer Commanding-in-Chief, the Command ” for 
“ Officer Commanding the District ” in section 277. This is also quite a neces- 
sary change, and I do not think the House has any objection to this change, 
because His Excellency the Commander-in-Chief has thought fit to put in a 
Jugher officer instead of the Officer Commanding the District. 

There is only onejclause of this Bill which appears to me to snatch away a 
right from the servants of the Cantonment Authorities of appeal in 
case, they are ordered by the Cantonment Authority to be dismissed. In this 
clause, of course, I do not see eye to eye with His Excellency, because this is a 
right which was given by the Act of 1924 to the servants of Cantonment Autho- 
rities of making a second appeal to a higher authority than the Officer Com- 
manding the Station. I think this right should not be snatched away from the 
aervants of the Cantonment Authorities. Of course I would put in an amend- 
ment to delete this clause at the time when the consideration of this clause 
comes up. But I make an observation on this at this time. I find that the 
Honourable the proposer of the Bill has stated in the Statement of Objects and 
Beasons on the subject that — 

“ the proridon for a second appeal in this seotion is inoon^tent with rules 11 and 12 of the 
Cantoame&t Fund Servants Rules." 

1 tried to find these Rules but I am sorry that I have not been able to find them. 
So I cannot se^what inconsistency there is between these Rules and the langu- 
age of the Act. If His Excellency enlightens me on this point that there is an 
inconsistency and also on the other point that jte Cantonment Fund Servants 
Rules, which are to be amended shortly, will mintiide a right of second appeal 
to the higher authorities on the part of the servahts who are dismissed by the 
first autoority, I would not have to put in this amendment. As it stands, I 
ta^e objection to it, and I shall propose an amendment for the deletion of this 
•clause when the time comes. 

HfS Bxobuaincy GOMMANDER-in-OHIEF : 1 think. Sir, that my 
jHoneuraide 0(fiiei^e is not quite aware of what we really are proposing. Wlien 
a caotcmmmit servant is punished by the executive officer he has an appeal 
first to rile Cantimment Authorities. After that, he has stiU another 
s^peal to the General Officer Commanding-in-Chief. This, I think, ought 
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quite to satisfy the Honotirable Member on that point. My Honourable 
Colleague (the Honourable the Leader of the House) informs me that that is 
the principle which applies to all Government servants. The General Officer 
GommancUng-in-Ohief takes the position of the Local Government in that 
respect. The servant of a Local Government has first of all the right of appeal 
to the Cantonment Committee itself and later on to the General Officer C^m- 
manding“in-Chief. 

I understand that my Honourable friend Sir Ebrahim Haroon Jafier 
wishes to make no amendment whatever. 

The Honoubable the FEESIDENT : The question is : 

“ That the Bill further to amend the (JantonmoutB Act, 1024, for certain purposes^ be 
taken into consideration/’ 

The motion was adopted. 

Clauses 2, 3, 4, 6, 6, 7 and 8 were added to the Bill. 

The HoNOUBABiiE the PRESIDENT : Clause 9. Does the Honourable 
Sardar Sahib wish to speak 1 

The Honourable Sardar SHIVDEV SINGH OBEROI; I have not 
been able to follow what His Excellency the Commander-in-Chief said about 
the right of appeal. I want to know if a servant of the cantonment is dis- 
missed by the local Cantonment Authority and he appeals to the Officer Com- 
manding the District and does not get satisfaction, has he got a further tight 
of appeal ? 

His Excellency the COMMANDER-in-CHIEF ; The right of appeal 
does not lie with the District Commander as it is considered that he is fully 
occupied with his military duties; the right of appeal will therefore lie to tire 
Officer Oommanding-in-Chief of the Con^and. For example, in Sialjcot, the 
servant of the cantonment has got the right of appeal first to the Cantonm^t 
Committee and then to the General Officer Commanding-in-Chief of the 
Northern Army. 

The Honourable Sardar SHIVDEV SINGH OBEROI : .Beyond that 
there is no right of appeal. 

His Excellency the COMMANDER-in-CHIEF : No. 

The Honourable Sardar SHIVDEV SINGH OBEROI : Then I sub- 
mit that this clause should be deleted. - 

His Excellency thJ||||^|1MANDER-in-CH 1EF : I think the Honour- 
able Member is making a'^piake. There is a second appeal. The first appeal 
is to tihe Oautonment Authorities and, if the man does not get satisfaction from 
thi®,^thete M a right, of appeal to the General Officer Commanding-in-Ohief 
of ^^^pminand. 

jTBE Honourable Sardar SHIVDEV SINGH OBEROI : That meets 
my pop,t. , 

Tsot Honourable tees PRESIDENT: The question is: 

** Xhat elaiiBe 9 do stand part of the HU.” 

The motidtr was adopted. 

HAMS 



Of stAfte. 


[24th Aoo. Id2d. 




[The President.] 

Clause 9 was added to the Bill. 

Clauses 10 and 1 1 were added to tl^^e Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

... Hxs BxoEiiLENOY THE COMMANDEB-in-CHIEF : I move that the 
Bill be passed. 

The motion was adopted. 


• INDIAN LIMITATION (AMENDMENT) BILL. 

The ITonoubable Mb, S. B., DAS : (Law Member) ; I move that the 
Bill further to amend the Indian Limitation Act, 1908, for certain purposes, 
be taken into consideration. 

This Bill is intended to give effect to certain recommendations of the 
CSvil Justice Committee to amend the limitation Act I will explain to the 
House what these amendments are. Under the present Limitation Act, a 
part payment of a debt has to be in the handwriting of the person making the 
jpayment, but there is no such provision with regard to the payment of 
liHIlm, and the Civil Justice Committee recommended that the payment of 
j^iPPst should also be in the handwriting of the person who pays the interest. 
,T<he first amendment is with a view to give effect to that recommendation. 
Then the Civil Justice Committee also recommended, as there had beencertam 
doubts as to whether limited owners under the Hindu law could acknoiyledge 
a debt cm behalf of the estate or whether a Imta or manager of the joint Hindu 
family cqald make acknowledgments or part payments, that the law should 
be made clear. They aieo made a suggestion with regard to Article 132. Under 
Article 132 of the Limitation Act, 12 years’ limitation is allowed for euforciHg 
pa,yment of money charged on land and immoveable property. But a question 
arose, and different High Courts gave diff^ent aeoudcius, as to whether when 
it was not money which was specifically charged on land but something wbich 
could be«valued as money, Il^iele 182 appudd car not. For insthnoe where 
ns^en,^ was to be. in poddy or (pmina, ,fihich was charged on the land, 
we Question arose whether a suit for enfoicuig payment of that could come 
under Article 132 or not, ^a distinction haviog^en attempted to be made 
betwe^ niojb.i)y and the produce of land. TlhM|HB dVistioe <k>mifiittee feoom- 
thot'^e point should be made clear aURhis BiS attempts' to gixake 
'it qfiite my pa;;^eut in' prodUce pi Ihdd tidiidh is tihaaf^dd 

bh^t ho come under iiTticde 132. l^ey mso dh^ested dn hmetuiUfit bf 
Article 166 of the Limitation Act and 1 will read to you their r eddi b lffid W a hidas 
Article : Tkey'iald: « 


“There is a dtfferenoo of opiiuon as to whether this Article which deiAn'Mth 



tfaMAthat Article afipUescmly to a petition ui^(«’<!>rderSLaPole 90. ttw^AteMltarif the 
laatter is made clear by addiag words ' iBoludiag a petition oader fleothm df (SvU 
Frooedom @bde’ in the first ooiomn.” 
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TMs Bill seeks to give effect to that recommendation. The^ are. ^1 the 
sections which are attempted to be embodied in ttie present Bill.* 

The motion was adopted. 

Clauses 2, 3> and 4 were, added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honouhablb I^r. S. E. DAS : I move that the Bill be passed* 
The motion was adopted. 


HINDU FAMILY TRANSACTIONS BILL. 

The Honourable Mr. S. R. DAS : (Law Member) : Sir, I move 
that the Bill to provide that partitions and separations of interest among ^|ie 
members of Hindu undivided' families and other transactions among persons 
governed by Hindu law shall, in certain cases, be effected by written and 
registered instruments, be circulated for the purj) 08 e of eliciting opinions there- 
on. 

The Civil Justice Committee in their Report pointed out that a good 
deal of conflict of evidence and thereby delay in the adnunistration of justice 
takes place by reason of separations of interest and partition in Hindu* joint 
families being permissible without any registered document or even a JWitten 
instrument, and they suggested that a registered instrument shouldTjliways 
be required in the case of separation of interest and that no partition ol the 
whole or any part of the immoveable property belonging to such family should 
bo valid unless the sale could be made by registered instrument. They 
pointed out of course that registered instruments should not be necessary 
where a decree for partition has been passed or any instrument of partition 
has been made by a Revenue Officer, because there the conflict of evidence 
is not likely to be very great. 

The Bill attempts to give effect to that recommendation. They also 
pointed out that there is always a good deal of conflict of oral evidence in the 
case of surrenders by a widow or release of his interest by a coparcener and 
in the case of family settlements and grants for maintenance, all of which can 
be effected even without a written document. They suggest that in those 
cases it should be effected only by registered instruments if immove- 
able property "of the val|hipf more than Rs. 100 is affected thereby. The 
Bill attempts give efii®l(f those recommendations, and, as this may raise 
qiii^iOns on which there may be difference of opinion, all that I am moving 
nirim'that this Bill'be circulated for the’ purpose of eliciting opinions thereoli. 

; Honourable Me* V. RAMADAS PANTULU (Madras : Non- 
Muhammadan) : Sir, while I have no objection to the Bill b^ngcircnl^ted, 
I wish to say that I cannot congratulate the Honourable the Law Member 
upon bringing forward this Bi)l. It seems to me to be a very retrograde 
meanue. The anxiety to save the time of Courts in determining questions of 
fact oalpot justify a measure cA thjb sort. M^ny of my flcmourable frioods 
here aie airinee tj^t Hie ui^ue rigoup of the joint Hindu faipily jaw aa ijt is 
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admimBtered in Madras and other Presidencies have be«i sought to be relaxed by 
judicial decisions for the last quarter of a century. A member of an undivided 
Hindu family who has got only daughters and no sons knows what it is to die 
without a partition. Many eminent judges like the late Sit V. Bashiam 
Iyengar^ Sir Subramania Iyer and my Honourable collet^e, Sir Sankaran 
Nair, who has had a distinguished career on the Madras Bench, and Sir T. 
Sadafdva Aiyar have all pointed out that the original Hindu law as promul- 
gated by Manu was nothing so severe as judicial pronoimcements sought to 
make it ; and the country hailed the decision of the Judicial Committee of the 
Privy Council with regard t^) this question of separation of status in a joint 
famUy with great joy. The Judicial Committee said that a unilateral expres- 
sion of intention to separate was quite sufficient to make members of a family 
divided ; and a mere notice by a coparcener that he wished to become divided 
was enough to make him separate. Now, what this Bill seeks to enact is this ; 
unless a partition in writing by all the members of the family is actually execut- 
ed and registered there can be no separation even in status. One of the 
clauses says so. It is difficult to get other members of a family to agree to a 
partition, especially when one member with only daughters and no sons is 
about to die, because the surviving members will get the whole of the property 
mid they will not naturally agree to a partition being executed or registered. 
We I0«o know that no coparcener of a Hindu family can execute a valid will 
ai^l^t no coparcener can execute a deed of gift .either unless the transac- 
tibh tt :bntered into for consideration : and therefore as the law stands there is 
absolutely no way by which a dying coparcener can make provision for his 
unfortunate female children ; and the rigidity of the law as interpreted by 
Courts in earlier years has bef* considerably relaxed by the beneficent efforts 
of eminent judges both in India and in England. This Bill seeks to do away 
with one stroke of the pen with what has been thus achieved in a quarter of a 
century. I am very sorry to say that this Bill really tries to put back Uie dock 
of progress by a quarter of a century and all this for the simple reason that the 
Justice Committee is anmous to see that the time of the Civil Courts is 
saved in determining questions of fact. No Civil Court can really escape deter- 
mining questions of fact, because ultimately almost every question of law is 
based upon a finding of fact ; and our anxiety to save the time of Courts ought 
not to carry us to such ridiculous lengths as to make us go back on judicial 
decisions in Hindu law in the direction of progress. As regards other 
dauses of the Bill, like those dealing with regu^trgrion of maintenance deeds 
in- favour of unfortunate widows, who cannot tbMffii|pforoe their r^hte agi^iBst 
refractory members of their family, they work conn^able hardship, and will 
not save the time ol.Courts if difficulties are placed in the way of easy Be^|||pent 
of maintenance to widows. .The Honourable Member was refreshinglyyi^ingue 
vdiei} he said^he had cotmdereMe support for this Bill. Considerable is adb^ht- 
fn% vague term, and I wish I hi^ been told something of the extmit of the 
aapport. Members of Hindu joint families certainly wim not wricome it. At 
•ay rate the Honourable Membm: only proposes to eireuUte it now and fofttt- 
tiaiefy hq does not ask the Council to ^e itiato^cansidotsdaon. There hi no 
to the motion as it stands, but I witii to <mtor emphatic ptMcst 
•ftdltft both the primnple and the deti^ of this ^posed legitisttioa, 
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The Honourable Sabdar SHIVDEV SINOH OBEROI (Punjab : 
Sikb) : Sir, the time for considering the merits and demerits of the Bill has not 
yet come ; so I would like to make no observations almut them now. But one 
or two points struck me which I would like the Honourable Member in charge of 
the Bill to kindly explain and enlighten the House. This Bill as it stands 
concerns only that part of the Hindu population which is governed by Hindu 
law. I understand there is another law called customary law by which a por- 
tion of the Hindu community is also governed ; and I also know as a fact — 
and probably every Honourable member knows this— that there is another 
portion of the population which is not governed by Hindu law and there are 
properties owned by this portion of the population ; there are divisions which 
take ]»lace among this section and there are transactions which arc made 
amongst the members of families in this section as regards the management of 
the property. I would like the Honourable Member to throw light kindly upon 
these, points as to why the Bill has been made to affect that portion of the 
Hindu population which is governed by the Hindu law. 

The Honourable Rai BAiiAnoR Lala RAM SARAN DAS (Punjab: 
Non-Muhammadan) ; Sir, I rise to support my friend, the Honourable Mr. 
Ramadas Pantulu, and to endorse, fully wliat he has said as regards this proposal. 

The Honourable Mr. P. C. DESIKA CHARI (Burma : General) : Sir, 
ihe Bill is certainly a very retrograde measure, a measure which is designed to 
fake away the benefits which by the coursti of d(‘cisions th(f Hindu population 
of this country have secured bit by bit. We thought that the J udicial Commit- 
tee of the Privy Council after a good deal of doubts expressed in various quarters 
had set the law at rest as regards the status of people concerning the condi- 
tions necessary to effect a partition in a Hindu Joint family, and as regards 
fhe conditions necessary for a ])er8on to keep himself clear of all the trammels 
which the Hindu joint family law, as it is now administered, imposes uj>on the 
individual. I cannot understand why for securing this doubtful benefit, 
namely, saving the time of Courts, the Course of decisions which has conferred 
a benefit upon a large section of the people is sought to be taken away at 
one stroke by a Bill of this sort. No doubt this was recx)mmended by a body 
of people who were entrusted with the duty of finding out how to save, the time 
of Courts. Very likely the gentlemen who are responsible for making recom- 
mendations of this kind, which are sought to be embodied in a Statute, by this 
Bill, gave undue prominence in their anxiety to shorten the course of trials 
to that aspect of the question rather than to the benefits which are likely to 
accrue or the hardships wh^ are likely to result if these proposals arc passed 

into law. > ; 

•v 

'H||5nd that all the provisions of this Bill would not meet the exigencies 
of tl^ipase, because they are not after all likely to minimise the work of the 
Courts or help considerably the Courts in coming to a decision as to whether 
the status of a person is divided or undivided with reference to a joint family. 
After all, thore are various other considerations which will have to be taken into 
ac^xnmt before aniving at a finding whether a person is a member of a joint 
Hindu family mrnot, and in almost every case the Courts will be confronted 
with these ques^ns as regards the divided or undivided status of a person is 
to be into by the After all the Bill is not likely to confer a 
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benefit and if it does confer a benebt.the benefit is secured by a good d^of 
haniship which will accrue by the provisions of the Act being applied to 
bers of Hindu families. I find the Bill is not coming up for consideration, it is 
only a motion for circulation, and I believe by the time the RUl comes up before 
the House after circulation, it will be found that there is a good deal of oppom- 
tion to the provisions which are sought to be introduced by this Bill. 

The Honourable Sir MANBCKJI DADABHOY (Central Provinces : 
Nominated Non-ofiicial) : Sir, this is not the time to speak at any considerable 
length on the merits of the provisions involved in this Bill. But I must confess 
my difiicnlty in following the arguments of two of my Honourable colleagues, 
the Honourable Mr. Pantulu and Mr. Chari. It was urged by my friend opposite 
that this Bill proposes to trespass on the principles of Hindu law laid down by 
some of the most eminent judges of the Madras High Court, that it affects in 
some measure the general principles and the status of the people, and the bene- 
fits that will accrue on the passing of such a measure will be at the most of a 
very doubtful kind. 1 do*not know on what authority these statements 
are made. So far as I understand the Bill, it affects no principle whatsoever 
of Hindu law. It does not affect any cardinal principle as far as I am aware. 
I acknowledge my knowledge of Hindu law is probably not so extensive 
as th|tt of my eminent Hindu friends, but I say this much with confidence that, 
aa;f|BFiis I am aware, there is no dictum laid down by ancient Hindu law-givers 
thatthe partition of all coparcenery property should be only orally made and 
that no document of any kind is necessary to enforce such a partition. On the 
other hand, the practice which has been prevailing among the educated mem- 
bers of the Hindu community for many years, I mean when they desire to 
break up the coparcenery family property, is to resort to unregistered docu- 
ments. My friend, Mr. Ramadas Pantulu, ought to be particularly aware of 
the number of cases of oral partitions that often come up before the Civil Courts 
for adjudication, of the flagrant subornation of evidence that takes place and 
the absolute difficulty of arriving at a right decision. Some partitions date 
back to 30 or 40 years before disputes are raised and the matters come before 
the Civil Courts. These Courts have to decide in many cases on perjured and 
wilfully suborned evidence and also oftentimes on evidence of a very weak and 
flimsy character. My friend is also aware that where documents Have been 
executed and partitions effected by written documents but not registered, 
a wide door is thrown open for the perpetration of forgery. In many cases 
documents absolutely fabricated and forged h^viefibeen produced in proof of 
partition of coparcenery estates. These are ib^s which my Honourable 
friend cannot be said npt to be aware of. Now, by we adoption of a Icgiiltion 
of this character nijaking registration compulsory in oases where inirfllPable 
property exceeds Bs. 1,QCK), 1 am unable to understand how it will ^^Ict 
intdlests cd the Ijlindu community in any way. In one way it will afford 
ample protection and security against forged documents being set up. On the 
. oldieT hand, it will make the work of the judges catted upon to decide these cases 
much more simple and easy, and in many casea it will ^ve Hindu litigants 
a OOQsiderable amornit of expenditure in n^oney as Well rime. I:imte 
.jSie ltiint thsp» is ope seripus objeorion to me regbrimti^ of 'dooup^ntts 
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and that is that it will affect the purse of the joint Hindu family. These docu- 
ments when registered will have to bear a stamp duty, and in many cases the 
stamp duty will be of a very heavy character. lean quite understand that 
type of objection. But after all, the security which the parties will obtain will 
amply compensate for the expenditure involved in the payment of the staiffp 
duty. I do not see any reason why the ordinary comm )n law should not make 
it obligatory for such documents to be registered. If you execute a sale deed, 
if you execute any deed of transfer, it must be executed by a registered docu- 
ment. I do not differentiate the case of a division of property and the transfer 
of one set of property by one coparcener to the other as being distinguishable 
from other transfers in which registration has been enforced. I do not see 
any inequity in the enforcement of the registration. My friend, the Honourable 
Mr. Chari, spoke of the doubtful nature of the benefit. I must say I cannot 
agree with him. The benefit will not be of a doubtful nature but of a sure 
and certain character. Where a document is registered, the benefit will be of 
an absolutely real nature and character, and 1 think the Hindu commtmity as 
a whole ought to be glad that the Government, by a beneficent legislation 
of this character propose to place their estates after their demise on a sound 
footing so as to prevent the perpetration of fraud and to ensure them a full 
measure of safety and security of possession. 

The Honourabuh Mr. S. E. DAS : Sir, 1 do not propose to take up the 
time of the House in replying to the observations which have fallen from 
Honourable Members with reference to this Bill. It was because the Govern- 
ment felt that this was a Bill on which there may be considerable difference of 
opinion that they decided to move for the circulation of this Bill for the pur- 
pose of eliciting opinions. When the Bill is finally considered, the opinions 
which have been expressed to-day will of course receive every proper weight. 
But I am bound to say that I do not think my friend the Honourable Mr. 
Kamadas Pantuluis really right in taking up such violent opposition to the 
Bill. I think that if he reconsiders the matter and reads the Bill over again 
he will find that it does not affect any of the rights which are conferred on 
Hindus rmder the Hindu Law, unless my friend goes to the length of saying 
that it does affect his right, because he is entitled at present to have an oral 
partition, while the Bill requires that partition should be by written 
and registered instruments. Beyond that, I do not think that if he reads 
this Bill he will find that it really intends to cut or take away any of the present 
rights under the Hindu law. However, as 1 have said, it is not worth while 
taking up the time of the House now by entering into a lengthy disquisi- 
tion on the points which *my Honourable friend has put forward. All we are 
asyng for now is that tihe Bill be circulated for the purpose of eliciting 
opIHips thereon. 

I&E Honourable Sardar SHIVDEV SINGH OBEROI : What about 
my question, Sir ? 

The Hokourable Mr. S. R. DAS : I am sorry I did not quite appre- 
ciate the question which has been put by my Honourable friend. The Bill 
intends to deal only with persons who are governed by the Hindu law. It 
is not intended to deal with persons who are covered either by the Muhaenmiadan 
Irw or by customary law or by any other law, because it is obvious that it 
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will be a most complicated and confusing affair if one Bill were to attempt 
to deal with all classes of people. It is intended to be confined to persons who 
are governed by the Hindu law. 

The Honoubablb the PRESIDENT : The question is : — 

“That the Bill to provide that paiiitiuus and separations of interest among ^ 
members of Hindu undivided families and other transaotious among persons governed by 
HSndu Law shall, in certain oases, be effected by written and registered instruments, be 
oiiealated for the purpose of eliciting opinions thereon." 

The motion was adopted. 

The Council then adjourned till Eleven of the Clock on Wednesday, <Ae 
26th August 1926. 



COUNCIL OF STATE. 

Wednesday^ the 25th Atiffust, 1926. 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 


RESOLUTION re REPORT OF THE TAXATION ENQUIRY COM- 
MITTEE. 

The Honourable Mr. J. E. C. JUKES (Finance Secretary) : Sir, I beg 
to move the Resolution that stands in my name : 

“ This Council recommends to the Governor General in Council that he be pleased to 
tak<‘ into consideration the Report of the Indian Taxation Enquiry Committee.** 

The Resolution is cast in somewhat unusual form and I should like to be^n 
by explaining the reasons which have led Government to adopt this innovation 
in the matter of wording. The Government are most anxious to hear the 
opinions of Honourable Members of this House before coming to any definite 
conclusions upon the numerous important recommendations contained in the 
Committee’s Report. The very number of those recommendations made it, 
how’ever, impossible to word the Resolution in such a way as to commit this 
House to a definite line of action upon the Report as a wdiole. In order to secure 
a debate it w^as necessary to word the Resolution in non-committal terms. 
With the wording actually adopted, it will be possible for each Member of this 
House to discuss those portions of the Report in wdiich he is particularly inter- 
ested ; and in view' of the number of succulent dishes on the menu one may 
hazard a guess that the task of selection may not always be an entirely easy one. 
Indeed, Sir, I notice that the fear of intellectual indigestion has apparently 
overcome one Honourable Member, who proposes to follow' the example set 
elsewhere and to suggest to this House that it should entirely decline the invita- 
tion to the banquet. It would be interesting, Sir, to see whether the Honour- 
able Member, carries consistency suflficiently far to refuse to take part in the 
general budget debate in this House when it takes place next spring. 

The task which th^ Taxation Enquiry Committee took upon itself was 
one of great complexity and of great difficulty. It set out to examine the whole 
range of taxation in India, its incidence, its equity and its distribution between 
local, provincial and central authorities. It engaged to seek for practical and 
theoretical defects in the existing system from each of these aspects, and to 
prog^ remedies for defects when discovered. It undertook finally to report 
upon the desirability of alternative sources of taxation. It was a comprehen- 
sive task and one involving no mean labour. In the result, the Committee 
frankly admitted itself baffled by the question of incidence ; the materials 
available were insufficient on which to formulate anything more than very 
general conclusions. For the rest, whatever views individual Honpurable 
Members iqay take upon the individual recommendations of the Committee, 
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it cannot be denied that the Melnbers of the Committee have left a monument 
of their labours which will be of inestimable value to India. The seven volumes 
of this Report constitute a priceless storehouse of information for every 
student of taxation in India, whether he be a budding graduate, a Member 
of the Legislature or even a mere Government official. He will find in these 
pages a very complete history of existing taxation, many useful comparisons 
with systems obtaining in other countries and valuable contributions to the 
theory of taxation generally. 

The Honoubable Sib MANECKJI DADABHOY (Central Provinces : 
Nominated Non-official) : But you have not supplied us with these seven 
volumes. 

The Honoubable Mb. J. E. C. JUKES : They are available and can be 
purchased from the Government Press. In view of the uses to which the 
volumes will undoubtedly be put in the future, thtre can be no doubt that they 
will keep the memory of the Committee green for many years to come. 

This, Sir, is what the Committee has done. I should now like to stress 
one thing which the Committee has not done and was not asked to do. It 
was no part of its duties to make any recommendations as to the amount of 
revenue which should be raised by taxation. I have seen criticisms which 
suggest that the principal object of Government in instituting the Committee 
was to secure suggestions for new taxes and thereby to enable the various 
Governments in India to impose greater burdens upon their tax-payers. I 
hope it is not necessary to assure this House that any criticism of this kind is 
entirely unjustified. It is quite true that the Committee has suggested the ex- 
ploration of new fields of taxation. This was inevitable in view of the fact that 
it proposed the reduction of certain taxes and the entire abolition of others. If 
it had contented itself with mere demolition without any attempt at recons- 
truction, it would have left half its task unfulfilled. I would, however, invite 
the attention of the House to the way in which the Committee has formulated 
its final conclusions. It contented itself with scheduling its proposed reductions 
and new imposts in what it considered to be the proper order of precedence. 
It did not advise that we should increase or reduce taxation merely in order to 
increase or reduce our revenue. It did not even suggest that we should 
increase or reduce taxation without regard to the result upon our revenues. 
It said in effect that, if at any time we were in a position to reduce 
^^Iation, they recommended the reduction of such and such taxes ; if we 
desired to make good a loss or to raise additional revenue, they recom- 
mended such and such new taxes. In a word. Sir, the Committee has 
stuck to its last and has made no recommendation at all as Soothe 
amount of revenue which should be raised. May I express the hope that this 
Council will follow the example of the Committee in that respect ? Taxation 
is always unpleasant — to the tax-payen—but it is a necessary evil if the State 
is. to continue to function. Its amount is decided not on any theoretical 
oopaderations but, with reference to the financial needs of the hour. Roughly 
■peaking, the revenue raised in any given y^f must be sufficient to meet the 
expenditure of that year ; and the amount of the expenditure is decided at the 
proper time and place by ,the authorities duly empowered in this 
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I must not be understood to suggest that no Government in India will ever 
utilise the suggestions of the Committee in order to raise new revenue by taxa- 
tion. It is quite possible that increased expenditure may be necessary and 
that it may be essential to explore new fields of taxation. Any such proposals 
must, however, be embodied in legislation and must come up for consideration 
in the Legislature concerned before they can be introduced. It is for this 
reason that I suggest that we should not waste time to-day in discussing 
matters which can far more suitably be handled on another and more appro- 
priate occasion. 

It will, I think, be generally admitted that the comprehensive survey of 
the whole field of Indian taxation which has been undertaken by the Committee 
has come at a very opportune moment. As a result of the constitutional 
changes of 191 9, India has taken the first steps along the road which leads to the 
iastitution of a federal form of Government. It is fashionable to deplore the 
shortness of those steps ; though some of us would prefer to characterise them as 
very considerable strides. Whatevei- their length, the fact remains that they 
have been taken, and tliat it is possible to look forward in the future to 
steady progress along that road until the various Provincial Governments 
develop into a federation in the true sense of the word. In organizing a federa- 
tion the question of finance is one of outstanding importance. It is essential 
to demarcate with the greatest possible exactitude not only the duties of the 
constituent States and their Central Government but also the resources which 
each will command. It is equally essential to insure that each of the Govern- 
ments is provided with sufficient resources from which to finance the services 
for which it is responsible. If friction is to be avoided, it is desirable that the 
demarcation should be as exact as it is possible to make it. There should be no 
room for encroachment by one of the constitutent States upon the fields of 
revenue reserved for another or for the Central Government. Of almost 
equal importance from the point of view of the constituent States is the demar- 
cation of duties and resources as between these States and the various local 
authorities which they may establish within their territories. Here, too, very 
similar considerations apply. With the Report of the Indian Taxation En- 
quiry Committee in our hands, we are now for the first time in the position 
to make a complete examination of the existing constitution from the point 
of view of the demarcation of resources. Before advancing too far from the 
road of federalization, we can send spies in advance to see that the federation 
building is structurally sound and that it is in every way adapted to meet the 
needs of its future occupants. All the materials for such an examination are 
here. These volumes contain, as I have already said, a very complete history 
of existing taxes. They state the authorities by which each tax is levied. 
They criticise the practical sufficiency of the resources at the disposal of Local 
Governments, as well as the theoretical desirability of certain of our taxes. 
They draw, in many cases, useful lessons from the experience of other federa- 
tions. They make valuable contributions to the theory of taxation generally. 
Whether or not we accept individual recommendations of the Committee, we 
cannot deny that the Committee has provided us with very full materials for 
the inquiry which we desire to make. 

I do not think I shall be doing injustice to the Committee if I select the 
following as among the most important of the many important conclusions 

a2 
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which are embodied in the Report. The Committee holds that certain of our 
taxes may with advantage be replaced by others which are theoretically more 
desirable. It sees reasons to suppose that the resources actually employed 
by tjhe Local Governments are not sufficiently elastic. It suggests that the 
existing system leaves openings for encroachments by one authority upon the 
fields of taxation reserved for another and, lastly, it suggests that there is 
considerable room for improvement in the methods of collection of local taxa- 
tion. Without committing Government at this stage to any expression of 
opinion as to the correctness of these conclusions or the adequacy of the remedies 
proposed to meet alleged defects, I should like to offer one or two general com- 
ments, on the very important problems involved in these conclusions. 

In criticising the theoretical desirability of certain of our taxes, the Com- 
mittee has opened'up a very interesting question for discussion. Its criti- 
cisms extend to every field of taxation in India. Of central taxes, certain 
of our export, duties and the weight of the import duties on such articles as 
sugar, among other items, have attracted the Committee’s attention. The 
provincial capitation and Thathameda taxes in Burma have received emphatic 
condemnation. The octroi and terminal taxes, on which so many of our 
municipalities rely for the bulk of their revenues, have also come in for criti- 
cism. Government will welcome the assistance of Honourable Members of 
this House in arriving at conclusions upon the very difficult questions involved. 
I should, however, like to remind the House of two things. Firstly, that 
there is probably not a Government in the world whose taxes are not to some 
extent open to theoretical objection and, secondly, that, in order to remove 
an objection of this kind, it is necessary either to forgo the revenue concerned 
or to evolve some satisfactory substitute. The way to the evolution of a sub- 
stitute may be beset with difficulties, practical or even political, which will 
operate to make the remedy worse than the disease which it is desired to cure. 
ITiere is one other point in this connection to which I should like to invite the 
attention of the House, and that is the comments of the Committee on the 
extent to which municipal taxation operates as transit duties on inter-pro- 
vincial trade. It is impossible to exaggerate, from the point of view of the 
future .federation, the desirability of securing free movement of trade within 
Brifash India. 

The second of the Committee’s conclusions to which I should like to refer 
is that which suggests that the revenues at the disposal of Local Governments 
are not sufficiently elastic. This also is a point of very great importance. 
The bulk of the burden of what are commonly known as the nation-building 
services ijs borne by the Local Gkivernments. It is for them to develop educa- 
tion, sanitation and other similarljr beneficent activities. In order to do so, they 
mueft be assured of revenues which may be excepted to expand steadily over a 
eeties of years. They may indeed at times find it necessary to impose additional 
taxation. It was the Local Gk>vefnwents. that I had primarily in mind when 
.1 sugiie^d that the suggestions of the Ccfininittee might be utilised in order 
to raise increased revehue. So far as the Central ^lotemment ds couched, 
it seems unlikely, in the absence of some ^ve calamity, that any increase of 
taxation will be necessary in the near futuie. 



^ EBPOET OB' THE TAXATION ENQUIRY COMMITTBE. 128 

The tendeacy has recently been all the other way. We have reduced the 
salt tax, abolished the cotton excise duty and lowered our railway tarifb, and 
all this simultaneously with no inconsiderable reduction in the provincial 
contributions. It is always dangerous to prophesy, but it is probably safe 
to say that there is no immediate prospect that the Central Government will 
require to raise additional revenue for its own purposes. The case of the 
Provinces is, as I have said, entirely different. If any Pro'vince deliberately 
decides to make a considerable expansion of its nation-building activities, 
it will naturally require more revenues. If, therefore, it can be established 
that the resources now at the disposal of the Provinces, including — and this 
is most important — those taxes within their field which they have hitherto 
refrained from levying, are insufficiently elastic, it will be necessary to take 
into serious consideration the question of providing them with greater possi- 
bilities of expansion. 

There are certain passages in the Committee’s Report which suggest that 
the existing system gives opportunities for encroachment by one authority 
upon the field of revenue reserved for another. One example is that of imported 
foreign liquor. The Committee suggests that the fees for possession, levied by 
certain Provincial Governments, operate to exhaust a margin of taxation 
which could, and should, be utilised by the Central Government in increasing 
the import duties. Again, it is stated that the tax on professions and trades, 
Avliich is generally levied by municipalities in Madras, does not essentially 
differ from an income-tax. If this be true, this is another case of encroachment 
upon a central sphere of revenue. Yet another example is given by the Com- 
mittee when it suggests that the existing law as regards octroi and terminal 
tax makes it possible for these taxes to be imposed upon articles which should 
be liable to oentrah taxation only; and the Government of India recently 
received striking proof of this when a terminal tax on exported salt was 
proposed for levy by the District Local Board of a district which contained a 
very large and important Government salt mine. Another example of leakage, 
if not of encroachment, is afforded by the remarks of the Committee upon the 
temlency of revenue from stamp duties to accrue in Provinces other than 
those in which the taxed transactions arise. All these examples — and the 
list is not nearly exhaustive — point to the need of a very careful examination 
of the party-walls of our federation building before we move into complete 
occupation of it. 

It remains to deal with the remarks of the Committee as regards the 
collection of local taxation. This is a question which should give serious food 
for thought to all those who are interested in the development of local self- 
government in India. I had occasion last year, in an official capacity, to 
peruse report after report submitted by the Local Fund examiners of the 
various Provinces. I am afraid, Sir, that they made sorry reading. It was 
the same story everywhere. There were honourable exceptions in every pro- 
vince; but the general story was that municipal collections were in a chronic 
state of serious arrear ; and I am afraid it was too frequently added that the 
principal defaulters were the Municipal Councillors themselves. (Hear, hear.) 
It is a truism, Sk, that no comnfunity can hope to govern itself if it will not 
consent to tax itself. Some radical clmnge in rius respect is essential if India 
is to make any real progress along the path of local self-government. I do 
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<1^ propose at this at&ge to commit Government to an opinion upon the heroic 
remedy suggeetiied by the Committee itself. That is indeed a matter primarily 
for the consideration of Local Governments rather than of the Government 
of India. Some remedy is, however, essential if India is to develop upon the 
lines which we all desire. 

I have made, Sir, a few general comments upon certain of the most im- 
portant of the many important problems arising in connection with this 
question of taxation. My object in doing so was to point out that there are a 
number of matters in this connection in relation to which the wealth of wisdom 
and experience which is concentrated in this House can assist Government 
with constructive proposals. I realise. Sir, tliat I have done no more than 
touch the fringe of the subject, and that it would take the greater part of a 
week and a tongue far more eloquent than mine to do it anything approaching 
complete justice. I realise also that the time at our disposal is limited and that 
Honourable Members will be able to find a far better way of utilising it than 
by listening to what can be after all nothing more than introductory remarks. 
For I must emphasise the fact that I am not, and shall not be even at the 
conclusion of this debate, in a position to announce the definite conclusions of 
Government upon any of the important questions involved. A number of 
those questions are primarily for the consideration of Local Governments, 
and unpractically all of them consultation with the Provinces will be necessary. 
A great deal of the preliminary spade work has already been done and we shall 
shortly be in a position to make the necessary references. I am "confident, 
Sir, that, as a result of to-day’s debate, if we arc allowed to have a debate at 
all, the tesk of Government will be greatly simplified ; and in that confidence 
I commend my Resolution to the careful consideration of this Hqiise. (Loud 
applause.) 

The Honourable the PRESIDENT ; Resolution moved : 

I 

“This Council rcco'ntnicn(i.s to the Governor General in Council that I'O be pleased to 
take into consideration the RcjKirt ol (he Indian Taxation Enquiry C'ominittee.” 

There is a motion of a dilatory nature of which notice has been given by 
the Honourable Dr. Rama Rau. It suggests the adjournment of this dis- 
cussion and I think the House would like to dispose of that question before it 
enters upon a discussion of the merits of the Resolution. I therefore propose 
to call on the Honourable Dr. Rama Rau to move his motion, but 1 will ask 
him in the first place to omit from his motion all the words beginning with the 
words “ since no discussion of any constructive nature ”. These words are 
mere argument and as I could not admit them as a part of a substantive 
Resolution, I do not think that they should stand as part of the motion. I 
would also askaium and those who follow him to remember that in the event 
of his amendment being lost, every one will have an opportunity of speaking 
again on the main Resolution. 1 would tiierefore suggest to Honourable 
Members who desire to speak on this motion that they jrfibpuld make thdr 
speeches as short as possible and confine thKmselv^H.wry strictly to the 
point at isbue. 

HonouiIaHlb Rao Sahib D». U. RAMA RAU (Madras : 
Nofi-Muhammadan) : I have no objection to make theWklteration which you have 
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^Speech not corrected by the Honourable Member. 
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suggested, and with your permission, Sir, I should like to substitute for the words 

sine die ” the words till the next Session/’ 

The Honourable the PRESIDENT : Does the Honourable Member 
wish to omit the words sine die ” ? 

The Honourable Rag Sahib Dr. U. RAMA RAU : Yes, Sir, and to 
substitute therefor “ till the next Session.” 

The Honourable the PRESIDENT : The Honourable Member may 
do so. 

The Honourable Rao Sahib Dr. U. RAMA RAU : My amendment 
will then run : 

“ That the discussion on the Report of the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” 

I must remind the House that the terms of reference of this Enquiry 
Committee were limited, and that also the appointment of the Committee was 
effected in spite of a good deal of protest. In the first place I for one, Sir, 
am against any fresh taxation until the people get full control of the finances. 
I do not say anything about the Committee’s Report. It contains a mass of 
literature — literature intended for students who study taxation. It contains 
a very good dissertation on taxation. Unless and until the Government 
come out with definite proposals, the discussion will be nothing but academic 
and no useful purpose will be served by this discussion, and until Government 
bring forward any concrete proposals for raising moiu^y through any form of 
taxation, it will be impro})er, unwise and premature for tliis House to express 
any approval or disapproval of the Rej)ort. Unless we have definite 
})ro})osalH from the Government, any discussion will he no n)ore than an 
academic one. There are many pro})osals in the Report which are ridiculous, 
such as the proposal to tax marriages and to leave bachelors free. At the 
same time I must admit that there are some proposals whicli are wortli con- 
sidering. At any rate^, Sir, under the Statute this House has no res))onsibility 
for any constructive })roposals of taxation, and as it rests eiitircdy witli the 
Executive Government, therefore let us wait for definite proposals Iroru the 
Government. 1 have no mind to say anything about the merits or the demerits 
of the Report because it will take hours before we can do justice to the Report. 
Further, a debate or discussion on the Report would be absolutely barren as 
each Member would naturally support liis own favourite theme with regard 
to taxation. So under the circumstances 1 recomnnmd tljat 'my amendment 
he accepted by the House. ^ 

The Honourable the PRESIDENT : Motion moved : • 

“ That the di^cussian on the Report on tJie Indian Taxation Enquiry Coniinittee he 
adjourned till the next Session of the Council.” 

That for the time being is the sole question before the House. 

The Honourable Sir ARTHUR FROOM (Bombay Chamber of 
Comnr^rce) : Sir, tie Resolution moved *by my Honourable friend^ Mr. 
Jukes, appears to me to be perfectly harmless in its simplicity. Moreover, 
it conimitls this Hohdurable Council to nothing. It merely asks that this 
Council shbtild r^conimend to the Governor General in Council that he 
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be pleased to take into consideration the Beport of the Indian Taxation En- 
quiry Committee. I feel quite confident that the Honourable Members of 
this Council would not wish to decry the labours, the very considerate labours, 
of the six gentlemen who formed that Committee by throwing out the Reso- 
lution brought forward by the Honourable the Finance Secretary. With 
these few remarks. Sir, I turn to the amendment ; and I must at once sa^ that 
1 do not understand it. It must of cotirse. Sir, be technically correct because 
you have admitted it, but I cannot see its practical side at all. How does 
this amendment read ? 

“ That the discussion on the Report of the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” 

Sir, we have not had a discussion. You cannot suggest that the 
Honourable Mr. Jukes has had a discussion all by himself : it takes two people 
to make a discussion. I could understand the Honourable Dr. Rama Rau 
introducing such an amendment, say, at the end of two hours when he might 
have been tired of the discussion. We have had no discussion at all; and I 
think it is entirely irregular, not technically irregular under your jurisdiction, 
but entirely irregular fr</ni the point of view of the Members of this Council 
that he should have brought forward this amendment at this stage. Sir, 
I oppose it wholeheartedly. 

The HoNorRAUi.E Mb. P. C. DESIKA CHARI (Buima : Genexal) : Sir, 
the reasons given by my friend, the Honourable Dr. Rama Rau, seen) to my 
humble self very convinoing. W'e are not a House which has got any right to 
initiate taxation. Honourable Members in this House have got in their hands 
a copy of the discussion in another place where, in the speech of Sir Sivaswamy 
Aiyer, the reasons for adjourning a discussion of this kind have been elaborately 
given. I do not.propose to add much to the reasons which have already been 
given in that considered statement of Sir Sivaswamy Aiyer which ought to have 
been perused by every Honourable Member of this House ; but I would suggest 
in the interests of the House that a discussion of this kind is not likely to bear 
any tangible result. I would at the outset point out, however, that the fact 
that we want to have the discussion postpon^ does not indicate any intention 
on our part to decry the labours of the Taxation Enquiry Committee. I 
find that through the labours of that laborious Committee a good deal of 
theoretical information has been collected, and, though there is not much 
of assimilation of the materials which have been brought together, I find 
that we can «t any time take out a good deal of vahi^me matter from the 
reports to ^ecuss the pros and cons of any reductlou or increase of taxation. 
That is enough to dispose of the preliminary remarks made by my Honourable 
friend. Sir Arthur Froom, that any adjournment of the discussion would indicate 
our intenticm to decry the labours of this Committee. In the second place, my 
Honourable friend, Sir Arthur Froom, said that he ^d not understand the 
an^dment and .that it was brr^lar. I do not know what he meant when he 
. said that this amendment was irregular^ Bather than a discussion to 

some extent ^d;then .l^ri|^ng .f<^mri an amendment of ,t& kind, tb have 
,i^e xnattei: po^oned, it is better t^ wew der ^band n^heze we are by .having 
the mafttw thre^ed out whether it is desirable tp continue, ths diseossiQn or to 
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have the matter postponed. It is better to have the views of the House at 
l^e outset ; and my principal objection £o having a discussion of the kind which 
is now proposed is that the discussion would not lead to any tangible results, as I 
said at the outset ; and I am much obliged to the Honourable the Finance 
Secretary that he'made a reference in the course of his speech to the points that 
the task of Government will be greatly simplified and that no country shall 
govern itself unless it is ready to tax itself. I would like to have this theory 
reversed somewhat : I would like to have the principle embodied in this state- 
ment to be put in such a form as to show that no country shall be obliged to tax 
itself unless it is enabled to govern itself. That will be a proper statement and 
I do not wonder at the way in w'hich my friend, w'ho is charged with the duty of 
finding means to carry on the administration where responsibility is not shared 
by the representatives of the people, made that statement by putting the cart 
before the horse. 

The Honourable Mr. J. E. C. JUKES : I should like to make a personal 
explanation, Sir. My remark as regards taxation w'as not made with reference 
^0 a country but with reference to a community, and primarily with reference to 
^he bodies which are engaged in what is called local self-government in India. 

The Honourabx.e Mr. P. C. DESIKA CHARI ; 1 arn obliged for the 
correction ; but all the same, the jxrinciples contained in that statement apply 
with added force to the conditions which I have mentirmed. 1 would remind 
the Members of the House of the welcome of the spider to the fly. “ Pray, 
walk into my parlour ” .said thesjuderto the fly. The solicitude shown by the 
Finance Department to enter into a free and unrestricted discussion as regards 
the willingness of the representatives of the people to share the responsibility of 
burden without the Government being obliged to take the representatives into 
confidence 

The Honourable the PRESIDENT : I would ask the Honourable Mem- 
ber to come back to the motion before the House and to follow the excellent 
example set by the Mover of the motion and the Honourable Member who 
followed him. 

The Honourable Mr. P. C. DESIKA CHARI : It is not necessary for 
the present purpose to dilate at any great length on the motion for adjournment. 
I would suggest to Honourable Members that the proper time for discussions of 
this kind will be when tangible propositions are brought forward for discussion 
and this is not the proper time for discussion when tangible proposals are not 
forthcoming from the Finance Department. 

The Honourable Sir C. SANKARAN NAIR (Madras : Non-Muhammad- 
an) ; Sir, I rise to oppose this motion for adjournment ; one strong reason for 
opposing it is found in the words in the motion which you have directed to be 
deleted. My friend states here that “ no discussion of any constructive nature 
could be carried on without definite Government proposals.” The fact is just 
Hie other way. When the Government make any proposal fot taxation, you 
cannot make any constructive proposals, but you can make destructiye oriti- 
oism, and, Mmy friend said, there is no statutory obligation on the part of this 
Council to put forivatd any constructive proposak. That is the very reason 
why Government now ' coine forward and ask the Council for any con- 
stxuctive suggesticais that we' may make. The alteration in the Motion'makes 
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it nonsense. Instead of adjourning it sine die, my friend says adjourn it to the 
next Session. AH these arguments against any discussion to-day would apply 
to the next Session. If you cannot make any criticism now of the proposals, 
if you have to wait for the Gk)vemment to make the proposals, then how are 
you in a position at the next Session to go on with a discussion of this matter 
without waiting for Government proposals ? 

Let me now come to the main question itself. My friend states as a reason 
for tnoving the adjournment that this is not the time for us to criticise or to make 
suggestions with reference to the proposals for taxation which have been made 
in the Beport itself or which may be made by the Government. Now, it may 
be my friend’s policy, but that is not my view. If I have to object to any 
proposal made by anybody which affects me, the moment the proposal comes, 

I would say “ I object to it ”. The result would then be that, if we state our 
objections to the proposals for taxation now, they will be noted. You will see 
Sir, that the proposals, at page 503 of the Report, are very important. It is our 
duty to our constituents to come forward and say what we have to say with 
reference to those proposals. The result would then be that it will be for the 
Govenunent to consider whether there is anything in those objections. If there 
is anjthing in those objections, they will think twice before putting forward 
proposals for taxation. What has been the experience of the Government of 
India all through ? Take the Rowlatt Bill, the Bengal Partition Bill, the 
Ilbert Bill. What was the cotirse of events ? The Government did not know 
the strength of opposition and, on account of want of information^ they put for- 
ward those proposals and afterwards they dared not, for other reasons, withdraw 
them ; the result was they had to go on. Do the Honourable Members want to 
place Government in that ])Osition ? Take, Sir, the proposals here which 
affect the landed interests vitally ? If no objections are brought forward now 
and if the Government are led to believe the j:)ropo8als are unobjectionable, 
and they put forward their proposals, the result might be — I do not say would ' 
be — unfortunate. I say, therefore, it is the duty of the representatives of the 
interests affected to come forward at the earliest possible moment, and at 
every opportunity, and say what they have to say and raise the objections which 
they have to raise. It is then for the Government to make up their minds and 
then say We have heard the objections ; in spite of that we propose to go on.” 
They would then know what they have. to expect. They would know then the 
strength of the opposition or the degree of opposition and the consequences 
that would result. So far theai as to the proposals which might be brought 
ftMTwatd; I do not want to be ftetcastic, but I doubt whether those who propose 
the adjohniment have read the Report, because in the Report there are pro- 
posal!, various recommendations, for exempting various interests. They are 
embodied, if anybody likes to read them, in paragraphs 233 to 239. Look at 
those exiemprions ; they are very important. There are many important in- 
terest# 'whjoh have been exempted; I do not agree with some of thorn; Will 
thhy be embodied' in any proposal of the Government ? They cannot be. 
'^oh {uopoeate would not eome up for discussion before the Council, and here we 
we aShided ^n opportunity of itRscussing themj We are afforded the opportu- 
nity of tq^ng Govenunent that the Taimtion BbjquirjTCommittee are^wnong 
ha eacemi^ng’ cOrtain interests. On the othw hand, they shoald tnm thdr 
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attention to these sources of revenue and give relief to person who, want relief. 
There are many proposals here with reference to the relief to be granted to 
various classes of people. The Government Taxation Enquiry Committee 
said that no relief need be granted in various cases. There are many instancy 
in which I do not agree with them. For instance, they say that no relief need 
be granted in the case of taxation on salt. Their recommendation is opposed 
to Resolutions after Resolutions of the various Assemblies. Now, the 
emment are not likely to bring forward any proposals about them. They 
will simply accept the Report of the Taxation Committee. Are we not to 
discuss that Report when we are given an opportunitj’^ by Government fcr 
that discussion ? 

Then, again, take the order of precedence of the various taxation pro- 
posals. That, too, would not arise on any proposals made by Government 
because they will simply take up one subject which appears to the Governnmt 
to be the proper subject for taxation. All the recommendations contamra m 

paragraph 361, therefore, will not come up for discussion if we wait for Gov- 
ernment proposals. It will thus be observed that no opportunity will e 
afforded to the Council, if they are to wait for proposals from the Govern- 
ment, in order to discuss these questions. But if you do not discuss them 
what would be the result ? Now, the Report is signed by the representatives 
of the land-owning classes like the Maharaja of'Burdwan and ^penence 
officials Uke Sir Charles Todhunter and others. This report, therefore, is 
bound to exercise great influence ? Our criticism of the Report must there- 
fore be before the country. We want, therefore, that the Report should be 
discussed in this Council. We do not want to accept these things as gosj^el 
truths because there are matters to which serious objection may be taken. 
We do not want the Government to acce])t it entirely as a gospel truth betore 
he.rtiing what we have td v^ay. 1 btroiigly object, therefore, to the motion or 
adjournment . 

The Honourable Sir MANECKJI BYRAMJl BADABHOY (Central 
Provinces: Nominated Non-Official): Sir, I understand that you have 
ruled out of order all the words after the “ next Session of the Council . 

The Honourable the PRESIDENT : If the Honourable Member had 
listened he would have known that those words were not moved. 


The Honourable Sir MANECKJI BYRAMJl DADABHOY: Thank you. 
Sir. When I first came to this Council to-day, I had a determination to oppose 
this motion. My determination was based on the fact that the proposal ongina y 
put forward was of a nature which I could not possibly support.. So tar as Dr. 
Rama Rau’s arguments are concerned in connection with the req^st asking 
Government to put forward constructive proposals, I quite agree with the vie^ 
of Sir Sankaran Nair but not for the reasons that he has stated. My reasone 
for coming to that conclusion are entirely different. I sincerely recomm^ 
to the Government not to bring forward any definite proposals before thffi 
House in future for the simple reason that they will be miscons W m the 
country and they will cause dMocation of the monetary markets both m Cal- 
cutta ancl Bombay. If GovJliment bring forward any defi^ 
before this Council fox fresh taxation— though they may be brought fowa*d'f» 
the purpose of pure' academic discussion for finding out the wishes of tha people 
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— ^they might be misoonstrued in the country as some sort of intention on 
the part of Government to levy such taxes and might cause a dislocation of 
financial equilibrium, would act as an incentive to people in Bombay and 
Calcutta to speculate and gambleand might also inflict a considerable amount 
of injury and damage to the trade generally and to the central revenues. 
Sir, the modified Resolution, as it stands, only asks for the adjournment of this 
discussion till the next Session. Many of my friends here told me this morn- 
ing that they were not prepared at this short notice to express definite views 
on the subject. Some of the proposals require very serious consideration and 
are of a very far-reaching character. Many of my friends had no time to 
study this elaborate Report carefully and formulate their proposals. Many 
also are of opinion that they should discuss the question with their friends 
and their constituents before they express definite opinions. This seems to me 
to be a very reasonable request. The Honourable Mr. Jukes has told us this 
morning that it is not the intention of the Government of India to bring in any 
additional central taxation. On the other hand, he has indicated and our 
esteemed Finance Minister also has very rightly pointed out in the other House 
that the Government tendency would rather be towards reduction than an 
increase in taxation. I am sorry to state that 1 have not been able to follow 
the arguments of some of my Honourable friends. If my colleagues only 
want the adjournment of the discussion of this very important subject till the 
Next session and not sine die, I do not see any valid objection to such a rea- 
sonable request. I. therefore, support that request. 

The Honoukable Colonel Nawab Sir UMAR HAYAT KHAN (Punjab: 
Nominated Non-Official) : Sir, though my Honourable friend Dr. Rama Rau 
and I do not hold the same views and do not see eye to eye, to-day I am abso- 
lutely at one with hup in his contention that this debate be adjourned. Gov- 
ernment have very kindly done so in the other House having regard to the 
various arguments that were advanced there. What is sauce for the goose is 
sauce for the gander. If the Government do not accede to our request here, 
we will be led to believe that the preponderence of voters in the Assembly was 
a factcw which made the Gkivemment decide that the further discussion be post- 
poned. But we should not be considered as a helpless House, and a thing which 
has not been brought forward in another place should not be brought forward 
here also. There are various other things to be taken note oL My class, 
which is 60 per cent, of the population, is more or less backward. The Report 
of the Taxation Enquiry Committee, which is in has not been trans- 

lated and has not been sufficiently cconmented upon by the newspapers. That 
ekun will be the last claA to leam what this Report means and then formulate 
iheir cqnnions. It is for this reason that the bulk of the population would be 
vety thankful if this debate were postponed. I had always been thinking why 
ooi Doctor is called a Doctor. (Laughter.), j^t to-day I have come to know 
that he has acted according to his science that sinoe this is an ill* 

cbnocsved and diseased report, if lire jneangt save it, it will be mush better if 
we can prolong it as long as posaih^.; Ids sdm^ is used for the right purpose 
and we ought to be thankftd. jIVe peoide wno are going to suffer mm it, 
the patimtBi. natimlly &e Doet^s proposaL Sir, it is just like 
)|y|i aseofa man who had a ^ Igidt^recfbiM^ One 
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man said : “ Give him ghee and gur and other good things of that sort to 

eat.” The man at once spoke and said : “ Do not mind other medicines, but 

listen to what this man says.” He wanted those nice things to eat and become 
strong. So, we all now see that we do believe in the prescription brought 
forward by our Doctor. Another consideration, which is more or less selfish, 
that I have in mind when 1 support this motion is to save myself from the strain 
of self-restraint. When speaking about the Report and its authors I may be 
forced to use language^ which some people may term unparliamentary. 
I do hope, Sir, that those who eat the wheat produced by the poor zemindars 
in this country would to-day be namak Halals and help this debate to be post- 
poned and thus save the situation by preventing the officials from taking part 
in it. 

The Honourable Sardar SHIVDEV SINGH OBEROI : Sir, the Reso- 
lution moved by the Honourable Mr. Jukes is : 

“ That this Council recommends to the Governor General in Council that he be 
pleased to take into consideration the Report of the Indian Taxation Enquiry Committee.” 

I have tried to find out the real object of moving this motion in this House 
but I have failed to do so. If it means that this House endorses the recom- 
mendations made in Vhis Report, that cannot be done unless suf5cient op- 
portunity is granted to the Honourable Members of this House to go through 
the Report fully and with full confidence they come to the House to discuss 
the recommendations made in the Report. If it is simply a formal Resolution 
recommending His Excellency the Governor General in Council to take it 
into consideration, I think it does not need any recommendation from this 
House at all to invite His Excellency the Governor General in Council to 
consider the Report. First of all, this Committee was appointed not by the 
express wish or Resolution of any Chamber of the Central Legislature. It 
was appointed bj' a Resolution of the Finance Department, No. 141 2-F., dated 
the 26th May, 1924. After this Resolution about the appointment of the Com- 
mittee, the members set to work and undoubtedly they have done this work 
with great labour, and it has cost the Government something like Rs. 4,50,000. 
Having taken the time of the members for more than a year to compile this 
volume and having spent about five lakhs on it. His Excellency the Governor 
General in Council is sure to consider this Report. Apart from that I think 
we have all heard the learned address of His Excellency the €k)vernor General 
which he delivered on the 17 th August. It runs thus : 

“ The Report of the Taxation Enquiry Committee is under the careful consideration 
of Government, and matters are in train for that consultation with the Local Governments 
which is essentia] before action can be taken on the Committee’s recommendations.” 

This clearly indicates that the Report of the Taxation Enquiry Committee is 
already tmder the consideration of the Government. Not only is it under 
the consideration of His Excellency the Governor General in Council but 
matt^ Rre in train for consultation with Local Governments in connection 
with this Report. Of course His Excellency was gracious enough to say in 
the next sentepce : 

'^Xu the meantime, in order both to fulfil the promise made to the Leg^iature and to 
assist Government in-fbrmnlatuig their conclusions, resoluttons wifi be pioytd this Session 
in botti (Siambers in such terms as to ^ve Honourable Members an opportunity of expir- 
ing ttieir views <m any portion of the Report in which they may be interested.” 
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This is realty very kind of him, but the question is whether this short 
space of time which has been at the disposal of Honourable Members of this 
House since notice of this motion has been on the agenda is sufficient to enable 
them to deliberate on this subject and to make their criticisms fully. 

The Honourable Sir AETHUR FROOM (Bombay Chamber of Com- 
merce) ; We have had the Report since March. 

The Honourable Sardar SHIVDEV SINGH OBEROI ; That is quite 
ri|;ht, but we had not this Resolution on the paper that we would be called 
upon to recommend to the Governor General in Coimcil that he should take 
this Report into consideration. 

The Honourable Sir ARTHUR FROOM : You must always be prepar- 
ed for a Resolution. 

The Honourable Sardar SHIVDEV SINGH OBEROI : The Members 
of the Committee have taken more than a year to compile these two volumes 
of big size. Are we expected to have studied it and to criticise it fully within 
the space of 10 or 15 days since this motion has been on the agenda 1 I agree 
with the Honourable Sir Sankaran Nair that we must take the opportunity 
of criticising this Report, offering our condemnation where we find that it 
deserves oondenmation and offering our appreciation where we find that there 
is a proposal for reduction of taxation ; but the point is that, in my opinion, 
sufficient time has not been given to the Honourable Members to go tlxrough 
the Report. At least I for one am prepared to confess before this House that 
I have not been able to go through it with as much care and caution and as 
completely as I would have desired in this short time at my disposal. So' I 
agree with the amendment that time should be given for its consideration till 
the next Council. Of course I know that on the floor o^ the other House the 
consideration has been postponed sine die. I do not agree with that at all 
because I think that we must consider and discuss it. But my point is this, 
that the time at our disposal has not been sufficient enough for us to go through 
it. 

The Honourable the PRESIDENT: I must ask the Honourable 
Member not to repeat that argument again. I think he has mentioned six 
times that he has not had time to go through the Report. 

The Honourable Sardar SHIVDEV SINGH OBEROI : Well, Sir, 

I support the amendment that the consideration of this Report be adjourned 
till the nent Session. 

The Honourable Mr. J. W. A. BELL (Bengal Chamber of Com- 
merce): Sir, I must express considerable astonishment at the amendment 
proimsed by my Honourable friend Dr. Rama Rau. I am also very much 
surprised at the amount of support which it has received from the House. 

I think my H<mourable friend Mr. Jukes put the Government position in a 
perfectly simple way. He said that Government desired before taking any 
i^on on the Report or taking it into consideration to have some idea of the 
of the Honourable Members of this House pn the , different proposals ' 
in it. 1 think that is quite reasonable. I think that it is a j^ectly 
leatM^ble attitude on the ptut of Govenunent that they should desire to heax 
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what the Honourable Members of this House think of the Report before taking 
any action.. I think that rather emphasises the argument used by my Honour- 
able friend Sir Sankaran Nair. 

I am also rather surprised to hear arguments in favour of the amendment 
emanating from my Honourable fiiends Sir Maneckji Dadabhoy and Mr. 
Chari. My Honourable friend Sir Maneckji Dadabhoy said that he had not 
had time to consider the Report. 

The Honourable Sir MANECKJI BYRAM JI DADABHOY : I beg 
your pardon. I have considered the Report very well. 

The Honourable Mr. J. W. A. BELL : 1 am glad to hear it. I now 
understand that ray Honourable friend’s anxiety was lest other Honourable 
Members of this House should not have had time to read the Report. 

Well, the Honourable Members of this House have had the Report 
in their hands for about six months, — 1 think it was published last 
March, — and if I know anything about a number of them, they have had 
ample time to ^et the whole thing alomst off bv heart in that time. (Laughter.) 

My Honourable friend, Mr. Desika Chari, irsed rather a peculiar argument. 
He said that this discussion was not likely to have any tangible results. How 
does he know that ? How does he know that what Honourable Members 
of this House are going to say to my Honourable fiiend, the Finance Member, 
about the proposals in this Report is not going to have tangible results ? I 
hope it will have tangible results ; and, in any case, my Honourable friend is 
not in a position to use that argument because he does not know whether it 
will or will not. 

As I said before, I think the attitude of Government is an entirely reason- 
able one ; and I think that if we accept the amendment proposed by my Honour- 
able friend, Dr. Rama Rau, we will not merely be failing %o take advantage of 
a favourable opportunity of expressing our views, but the House will be almost 
guilty of discourtesy towards Government in refusing to take advantage of 
this opportunity which Government have been good enough to give the House 
to discuss the Report. 

The Honourable Mr. J. E. C. JUKES (Finance Secretary) : Sir, I 
should like to make plain what is the position of Government in relation to this 
amendment. The position of Government is perfectly simple. They are, as 
I have already said, most anxious to secure from Honourable Members of this 
House construct ive suggestions which will help them in handling the Report. 
It appears from what has been said that there are Honourable Members of this 
House who are very anxious to give Government such constructive suggestions. 
It also appears that a large number of other Honourable Members are nof; 
prepared to make any such suggestions. May I be excused. Sir, if I suggest 
that the attitude of the latter class of Members strikes me as a little selfish ? 
“We do not wish to make any suggestions : therefore we will not allow any- 
body else to do so.” Surely it would be possible for them, if that is their 
attitude, to allow the debates to go on and either to sit silent in their places, 
or, if they do not even take sufficient interest in the subject to do that, to leave 
the House altogether. But in any case, Sir, Government are prepared to leave 
it to the decision of the House whether the Resolution should be adjourned or 
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should not be adjourned. I want however to make one thing quite plain, and 
that is that, if the motion is adjourned. Government will not be prepared, any 
more than they were in another place, to give another day in a later Session 
for a fuU discussion of the complete Eeport. The Report has been published 
now for six mO|i|ihs, and notice that this Resolution would be moved has been 
given for a mcmh ; and I think Government are justified in considering that, 
if Honourable Members desired to do so, they should be in a position to discuss 
the various suggestions of the Report. If, therefore, this Resolution is 
adjourned. Government will not give another day for the discussion of the whole 
subject. Government are, however, prepared to give the promise which they 
made in another place, that, if there be evidence that there is a considerable 
body of Honourable Members which desires to move and support a Resolution 
on any particular subject covered by the Report, they will be prepared to 
allow such a discussion. 

The HoNoqRABiiE Mr. MANMOHANDAS RAMJI (Bombay: Non- 
Muhammadan) : Sir, I do not understand the object of the mover of the 
amendment. In the first place the amendment as tabled in his name was to 
postpone the consideration of the Report sine die. Then he comes and alters 
his amendment in a way suggesting that the House is willing to consider this 
question at a later date, and he has adduced no reasons why he y)ropose8 to 
make this alteration in his amendment. In the circumstances, it is quite 
clear that there is something behind the screen, otherwise this change would 
not have been brought about. Now, Sir, I fully endorse the views of my friend, 
the Honourable Member from Madras, who has advanced cogent arguments as 
to why we should now proceed to consider this Report. This Report is a really 
important document,. and if we lose the opportunity of discussing it now, we 
will be charged at some future date that we did not avkil ourselves of the 
opportunity that was offered and we muy be blamed. There are important 
questions raised in this Taxation Enquiry Report. Take, for instance, the 
income-tax. There is a proposal to raise the income-tax revenue by nearly 
a crore of rupees. Now, may I know from the Honourable Members present 
here whether they are prepared to Sanction this crore of rupees if Government 
bring in such a proposal ? It is much better that at this stage we ought to 
express our opinions on certain suggestions and proposals so that the Govern- 
ment may take our views into consideration and then bring up specific proposals 
of their own, so that it will be easier for us to turn down any proposal of Govern- 
ment which is ndt useful or advantageous to certain interests. Then, again. Sir, 
if we throw away this opportunity to-day, we may later on be accused that we 
are not capable of making suggestions and that therefore we ask Government 
to bring up concrete proposals before us. I think we ought to take this oppor- 
tunily “'w discuss this Report fully, go into it very carefully, and ventilate 
our views according to om own lights hnd responsibilities. Sir, I oppose the 
am^dment. 

The HoNOCBABiiB Saiyid RAZA ALI (United Provinces East : Muham- 
madan) : Sir, op^ming to the Council this morning I gave notice of an amend- 
ment wMtik I belkve is b^ore you. May 1 know whether it trill be in oirier for 
me to move that amendment at this stage so that the two ameh^ente may be; 
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before the Hotue and Honourable Members may be in a positlSIi to give their 
vo^ Ia favour pf one ratiher than the other. I may only explain thi^ti. f*be real 
j^ikt of my amendment Wherein it substantially difiers from that of my 
HonouraMe Mend’s amendment as it stands now — not as it stood at ll o’clock 
this mOming— is thatvrhereas he proposes that we should have the adjouipn^t 
till the next Session of the Council, I desire that the Government e^ould opme 
forward with' something like definite proposals at as early a may M 

'convenient in order to indicate what are the directions in wm% they desks 
to Knke action on the Beport of the Indian Taxation Enquiry Committee. 

The Hokourable the PKESIDENT : I think it would be v«y difficult 
fo the House to combine the discussion on the amendment to which the 
Honourable Saiyid Baza Ali has referred and which he handed to me this 
morning, with the discussion of the amendment which has been moved by the 
Honourable Dr. Bama Bau. Apart firom that, it appears to me Htat the debate 
on the Hononourable Dr. Bama Ban’s amendment is at an end, and I there- 
for if no Honourable Member wishes to speak, propose to put the question 
to the House. . 

The original question was that the following Besolution be adopted : 

I'Jiis Council recommends to the Governor General in Council that he be pleased 
(.0 take into consideration the Report of the Indian Taxation Enquiry Committee.” 

Since which a motion has been moved : 

That the discussion on the Report of the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” 

The question I have to put is : 

** Tiiat the discussion on the Report of the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” 

The Council divided : 


AYES~24. 


Abdul Karim, Khan Bahadur Manlvi. 
Charanjit Singh, Sardar. 

Dadabhoy, Sir Maneokji Byramji. 
Desika Chari, Mr. P. C. 

Mahendra Praaad, Mr. 

Mehr Shah, Nawab Sahibzada Sayad 
Mohammad. 

Morarji, Mr. R. D. 

Muhammad Hussain, Mian Ali Baksh. 
Muklierji, Srijut Lokenath. 

Nawab Ali Khan, Raja. 

Oberoi, Sardar Shivdev Singh. 

Ram Saran Bas, Rai ^'ahadur Lala. 


Rama Rau, Rao Sahib Dr. U. 

Eamadas Pantulu, Mr. V. 

Raza Ali, Saiyid. 

Roy Choudhuri, Mr. K. S. 

Sett, Rai Bahadur Nalininath. 

Singh, Maharajadhiraja Sir Rameshwara, 
of Darbhanga. 

Singh, Raja Sir Ham4m. 

Singh, Raja Sir Rampal. 

Sinha, Mr. Anugraha Narayan. 

Umar Hayat Khan, Colonel Nawab Sir. 
Waoha, Sir Dinshaw Edulji. 

Zubair, Shah Muhammad. 


NOEfr-9. 


Bell, Mr. J. W. A. 
Emerson, Mr. T. 
Froo 1 Sir Arthur. 
Gray, iVlr. W. A. 


Langley, Mr. A. 
Manmohandaa Ramji, Mr. 
Sanfcaran Nair, Sir Chettur. 
Smyth, Mr. J. W. 
Suhrawardy, Mr. M. 


. The Hohoobahi b the PRESIDENT : The motion is therefore carried 
aaS the dieetmaioii is adjoumed^ 
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STATEMENT OP BDBINBSS. ' 

Thb HoNOTmUkiiB Sot MtJHAMllAD BABIBOLLAH (Edacation, 
Bjaali^ tod Lands Etembsr) : Six, on Sstnzday, tlie 28iA» ^^ns viU be 
made 9^ tbe consideratdon and passing of tiie Bills Weie laid on i^e 
tiabb yesterday, and ii is hoped that all the Bills outstanding in toother place 
eddcn Gbynament desire to pass into law this Session will be laid on l^e table 
on ^t dtop^ Shoold this expectation be realised, Ihe Bills in question would 
be p(ooeedM witii on Tuesday, the 31st instant. This, Sir, so far as can be 
ioieseen at present, will conclude the business of the Session. 

The Council then adjourned till Eleven of the Clock on Saturday, the 28th 
August, 1S^6. 



COUNCIL OF STATE. 

Saturday, the 28th AuguM, 1926. 


BILLS PASSED BY THE LEGISLATIVE ASSEMBLY LaId ON THE 

TABLE. 

SECRETARY of the COUNCIL : Sir, in itccoidance with Rule 25 
of the Tnitiftn Legislative Rules, I lay on the table copies of a Bill further 
to amend the Provincial Insolvency Act, 1920, for certain purpo^, a Bill to 
amend the Indian Succession Act, 1925, for a certain purpoee, a Bill further to 
amend the Code of Criminal Procedure, 1898, for a certain purpose, and a Bill to 
provide for the constitution of Bar Councils in British India and for other 
purposes, which Bills were passed by the Legislative Assembly at its meelangs 
held on the 25th, 26th and 27th August, 1926- 


MESSAGE FROM THE LEGISLATIVE ASSEMBLY. 

SECRETARY of the COUNCIL : Sir, a Message has been received 
from the Legislative Assembly. The Message runs as follows ; 

1 am directed to infonn you that the Bill to amend the provisions of section S3 of the 
Indian Succession Act, 1925, which was passed by the Council of State at its meeting held cm 
the 23rd March, 1926, was passed by the Lemlative Assembly at its meeting on the 27tk 
August 1926, with the amendments indicated below. 

The Legislative Assembly requests the concurrence of the Council of State in the amend- 
mentiL’’ 

The amendments made by the Legislative Assembly in the Bill are as 
follows : 

In clause 3, in the proposed section 83-A — 

(») in sub-section (3) for the words ** in the same way as if ehch residue 
had been ” the words and such residue shall be distributed in 
accordance with the. provisions of section 33 as if it were ” were 
substituted ; and 

(h) in sub-section (5) for the wcuds “ any Indian Christian or of *’ the 
following was substituted, namely : 

“(»)«ay Indian CSuistian, 

(it) any (diild or grandchild of any male parson who is or was at 
the time of his death an Indian Christiau, or 

(wV*. 

8hr, I lay on the table a copy of the Bill as amended by the L^Mative 
Assembly. 

( 187 ) 

mitos ' . ' ' ' ‘ A 



’ ooTJNtsa o» BTATS. [2ftra Atro. 1926, 

ftstJEIOUS LOANS (AMENDMENT) BILL. 

Th* HoNotmABUB M», J. CRBRAB (Home Secreteiy) : Sir, I move 
Hmt tbe Bill to amend th^ tisdrious Lodns Act, 1918, for certain purpOBes, 
aa paaaed the Legis^tive Assembly, be taken into consideration. 

Thie BULm Honourable Members will observe, seeks to extend the opera- 
tion of the wMjnoiis Loans Act in two principal directions. The first is to 
<^Ue debtinn to file eoit* under the provisions of the Act in the same way aa 
is Ojpen to creditors. The present framing of the Act permits the initiative 
in litigation to be taken only by a creditor. The second and almost equally 
tisaportant amendment which is proposed is to extend the period of limitation 
In |ii!OViele (i) of section 3 of the Act from six years to twdve years. These 
two amendments have been under the consideration of the Oovemment of 
India fdr some time. In fact, I recollect that I had the privil^e of addressing 
the Ooveriunent of India on this subject from Bombay in the year 1921. The 
Government of Bombay were particularly concerned in this matter, 
beoauw the legiriarion which is now proposed will affect their position very 
materially in respect of the operation of the Dekkhan Agriculturists^ Relief Act. 
That Act is an antiquated and somewhat cumbrous measure, and great diffi- 
culty has been experienced in its working. The Government of Bombay have 
for a long tune been anxious to simplify the legislation relating tO agrarian 
debts particularly and to u^mious transactions generally by a very extensive 
repeal of the Dekkh^ Agriculturists’ Relief Act. They were, however, uuable 
to do BO until some of the necessary safeguarfjs, which will be provided by the 
UauriouB Loans Act as now proposed to be amended, had been earned into 
effect. The Govemmeqt of India took these questions into consideration three 
or four years ago and circulated them for opinion to the Iiooal Governments. 
There was a very strong measure of support to the first proposition, which is to 
enable debtors to avail themselves of the privileges of the Act, and, as regards 
the ext^nriounf the period of limitation, though there was not the same degree 
bf tthanimity nevwtheless there was a substantial degree of support.* The twq 
ainendmepts which this Bill purports to effect will, as a matter of fact, only 
bring the Usurious Loans Act into closer accord with the English Mdney lenders’ 
Afit on wMoh ijt ia bas^ m both these respeota. The English Moneylenders’ 
Ajc^ enem^ * debtor to initi&te^litigation und«c the conditions pf that Act, and, 
SO for as the ^ limitarion is oonoerned, the English Moneylenders’ Act 

contains no period of limitation whatever. The^Govejnunent cd India were not 
dii^pps^ to move for the amendm^t of an Act sq recently passed when the 
matt^ then odme before them owing to the fact that tiie Usurious Loans Act 
as originally enacted was still a 'spknewhat unfamiliar measure and sufficient 
experience of its wmking in its original form fold uot, itt rim Opinion of Ike 
43oywpm{^t of- Jpdfo, at thft time been obtained.^ Qpfofoas, however, are now 
w etxoi^ly in fovqm «me»dmeots, partfoularfy tke opinion of the 

Goveratneut of Bombay which is for more closely affected than ahy other Local 
Govemmoit, that tke (fovemment of India have decided that it is now an 
fo Af|k Le^latwre to ^ lact '^hesf a|imadia^Siilp» fife, 

fl» norioa wee adopted. * 
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Claoses 2 and 3 were added to tbe Bill. 

' CSanee 1 waa added to the BiH. 

^!he, Title and Preamble wMp.added to the BUI. 

Thb Hououjiabm Mr. J. ORERAE : Sir, I move that the Bill, aa pae*^ 
by the Legislative Aeaendjiy, be passed. 

The hiotion was adopted. 

WORKMEN’S COMPENSATION (AMENDMENT) BPLL. 

Thb Honourable Mr. A. H. LEY (Industries and Labour Secretary) : 
Sir, I move that the Bill further to amend the Workmen’s Compensation Act, 
1923, as passed by the Legislative Assembly, be taken into consideration. 

This is a very small Bill merely designed to give effect to the Resolution 
passed in this Council at their last session recommending that’the Governor Gctc • 
ralin Council should ratify the Draft Convention passed at the seventh session 
of the International Labour Conference held at Geneva last year regarding 
occupational diseases. It extends slightly, and defines more precisely, the 
circmnstances in which compensation can be claimed under the Workmen’s 
Compensation Act by a workman who contracts the disease of anthrax. 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Mr. A. H. LEY : S’r, I move that the Bill, as passed 
by the Legislative Assembly, be pas.sed. 

The motion was adopted. 


NEGOTIABLE INSTRUMENTS (INTEREST) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, I move that 
the Bill further to amend the Negotiable Instruments Act, 1881, and the Code 
of Civil Procedure, 1908, for certain purposes, as passed by the Legislative 
Assembly, be taken into consideration. 

This is a Bill which is intended to give effect to another of the recommenda- 
tions of the Civil Justice Committee. Chapter XXXVII of the First Schedule 
to the Code of Civil Procedure deals with summary suits on negotiable instru- 
ments and it provides that in summary suits on negotiable instruments, if 
leave is not granted to the defendant to defend, the plaintiff is entitled to the 
amount claimed together with interest at such rate, if any, as may be 
specified in the instrument itself. It does not provide at what rate interest 
is to be given if the rate is not specified in the instrument. On the other hand, 
section 80 of the N^otiable Instruments Act provides that where the rate of 
interest ianot specified in the insirument itself 6 per cent, is to be allowed 
except in cases provided for under Chapter XXXVII. Chapter XXXVII, 
as I have told you, does not provide what rate of interest is to be given when the 
rate is not specific in the instrument itself. The result has been that some of 
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tile Hi|^ Gottite have allowed evidence to lie g^voi as to anf oral agreraawt 
between the parties with to the rate of interest where the rate of in* 

terest is not specified in the instrument itself. I^e object of this Bill is to 
ameiiA the Prooedure Code, Chapter XXXVII, as also tite Negotiable 
Ins|n]]nents Act, so as to enable the plaintiff to get interest at 6 per cent. 
onXy in sochaases where the rate of interest is not specified in the instrumuit 
itstif and with a view also to avoid evidence as to any oral agreement. That 
is the main object of this Bill There are certain other minor amendmwits to 
itikich I do not think I need draw the attention of this House. Sir, I move. 

The motion was adopted. 

Oiaoses 2, 3 and 4 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

Tbb Honourable Mb. S. R. DAS : Sir, I move that the Bill, as passed 
by the Legislative Assembly, be passed. 

The motion was adopted. 

The Council then adjourned till Eleven of the Clock on Tuesday, the 31st 
August, 1926. 



COUNCIL OF STATE. 

Tuesday, the 31st August, 1926. 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 

MEMBER SWORN : 

The Honourable Mr. James Alexander Richey (Educational CommiB> 
doner with the Government of India). 

QUESTIONS AND ANSWERS. 

Canteen Sebvice fob Bbitish Tboops. « 

87. The Honoubablb Sib EBRAHIM HAROON JAFFER : Will die 
(Government be pleased to say whether the Indian firms and traders serving 
the British troops in the Indian Army are ready to work in accordance with 
the desires of the Government and are willing to take over the stock of saleable 
goods of the Army Canteen Board at market rates if the Government decide to 
abolish that organisation 1 

His Excjellency the COMMANDER-IN-CHIEF : I presume the 
Honourable Member is referring to the “ Contractors ”. If so, the answer 
to his question is that certain proposals for the taking over of the business 
of the Army Canteen Board, India, were made by a deputation of the All- 
India Contractors’ Association that waited on nip recently. 

Canteen Sebvice fob Bbitish Tboops. 

, |»>’88. The Honoubable Sib EBRAHIM HAROON JAFFER : Is it a fact 
that a representative deputation of the All-India Army Contractors’ Association, 
f which waited on His Excellency the Commander-in-Chief on the 12th Aug^ust, 
gave an undertaking that should Government decide to abolish the tenancy 
system and hand over the Institutes to a centralised board, their Association 
is prepared to constitute itself into a limited company with sufficient capital and 
take over the Institutes on such terms, conditions and guarantees as Govern- 
ment may decide on 1 

His Exoellenov the COMMANDER-in-GHIEF : The answer is in 
the affirmative. 

Canteen Service for British Troops. 

89. The HoNoxmABtE Sib EBRAHIM HAROON JAFFER : Is it a fact 
that the All-India Army C!ontractoi^‘ Association’s Deputation submitted a 
memorandum and certain points for the consideration of Government in ydiich 

bfiet certain advautages fop the benefit of British troops in TnAiA | 

HI8 ^pasLiiENOT THE CoAmANDER-in-CHIEF : Yes, Sir. 

^ . ( ui ) ' ■ 


MSSCtS 



COUNCIL OF STAIR. [SlST 1926. 

Piateam» Bunwtt Hwitt estimates that the cost of the Protinoial Boreaaz, where no 
rjahour offlees »t {hesmt ezSst, would be about.one lakh of rupees per annum for each Pro- 
vince, but he attempts no estimate of cost of the intensive and extensive enquiries reodm- 
mended, which he would leave on an elastic basis depending on the extent of the enqtaries 
which each local Government or which the Provincial Boards of Economic Enquiry decide 
to nnderti^ 

7, The Government of India feel sure that local Governments will appreciate the 
underiying object of this Report which is to improve the standard and extend the soope 
of the statistical material available for an estimate of the economic condition and re- 
sontOes of the country and will share their desire to give effect to any practical proposals 
Which will contribute to this object and which can be undertaken at a reasonable cost. 
But in view of the financial considerations involved and of the necessity for co-operation, 
between local Governments and the Central Government in any measures which may be 
approved, and in view also of the important administrative oozudderations implied in 
punp muth .such as thoso for the estimate of individual wealth by a staff of investigators 
and for legislation to make compulsory the supply of information to the Governmmit 
Statistieal Department, they desire in the first instance to invite the views of local Govern- 
ments upon the proposals of the Committee, both in the Majority and the Minority Reports, 
b^ore t^ing any further action and at the present stage they refrain from comment 
wpcm the details regarding which the local Governments in most instances be in the 
best position to advise. They would be glad if the views of the local Government could be 
forwarded. to the Gevernment of India at their earliest convenience. 

I have the honour to be, 

Sm, 

Your most obedient servant, 

(Sd.) A. C. MoWATTERS, 

Seeretary to tke Cfovemment of Jndkt. 


No. 0..4299.F, 


Copy forwarded to the 


Department of Oommeree. 

Department of I. and L. 

Department of E., H. and L. 

Home Dq>artment. 

Forei^ and Political Department. 

C. B. R. 

« By order, etc., 

(8d.) A. C. MoWATTERS, 
Secretary to (he Ghvemment of India. 


APPENDIXA. 

General Statietice otiur than production. 

1. Report of Joint Stock Com- Should contain informari<Hi regarding the Para. 26. 

paoiea. dividends deifiared. 

S. Statistieal Abstiraot . . Should contain statutics rdating to Insurance Para. 26. 

Oompaides for pnrposes oGier Hian life 
insurmioe. 


2. Baternal Trade Returns 

Se^Bome Trade and Navi- 
gfirion aceonnts.' 

A Otiier Transport .. 

* ^ ^ '* * ' , ' i i 1 

'A 


Shoidd be revived and brought into line with Para. 20. 
the more up-to-date staristios Of countries 
Hkethetr.B. A. 

Pfgioes as to the mew employed, especidfiy Para. 
on sh^B plying in coastal waters should lie 
paMfebed. 

Snggesta that in addlricm to figures for carts. Pans. 28 . 
‘which are tMfen. along . wfth the OatUe 
censCH, figures of motor and ndi other 
forms r#tMMitp(nt, ixufittding boats AooM 
be collected and published. 
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6w Roads and Navigable canals Information regarding length of metalled and Pam, 36. 

unmetalled roads and navigable canals, 
now maintained by Provincial authorities 
should be put together for the whole of 
India. 

7. Posts and Telegraphs . . h^gures relating to wireless messages and Para. 37. 

broadcasting stations might be published 
in Annual Reports of Posts and Telegraphs 
Department. 

8. Education . . • . Information relating to libraries, museums, Para. 38. 

zoological and botanical gardens and learn- 
ed societies might be collected and publish- 
ed in the Statistical Abstract. 

APPENDIX B. 

Statistics of Production, 

1. General recommendation . . That complete statistics of production, includ- Para. 41* 

ing the total value of production, should be 
collected, if it is possible to do so at a reason- 
able cost. 

The best method would be by improving and Para. 44. 
* amplifying the existing agricultural statis- 

tics, and where a subordinate revenue agen- 
cy exists, no other agency for compiling the 
information can be usefully substituted for it. 

What is necessary is to improve the statistics Para. 45. 
of yield where necessary and to convert the 
quantities into values. 

2. Condition of crops .. System of ascertaining condition of crops in Para. 48. 

force in Punjab is recommended and could 
be further improved. 

3. Standard yield and crop ex- The number of crop experiments, on which Para. 50. 

periments. standard yield is based, should be con- 

siderably increased and should be extended 

to minor crops as well. It is for each 
provincial Government to decide what 
methods its officers should adopt for in- 
creasing the number of crop experiments 
' performed from year to year. 

4. Fruit and vegetables . . Valuation of fruit and vegetables should be Para. 51. 

included. 

5. Valuation of produce . . System outlined for making calculation of Para. 52. 

value, village by village. 

6. Review of agricultural pro- If above system is employed a periodical census Para. 53. 

duotion. of agricultural prc^uction is unnecessary, 

but a review < of agricultural production 
might be made quinquennially on the basis 
of the annual returns. 

7. Tracts under permanent The collection of hgures of agricultural produc-Para. 54. 

settlement* tion presents special difficulties in perma- 

nently settled areas (f.e., Bengal, Bihar and 
Orissa, also 1/3 of Madras and parts of the 
United Provinces and Assam). No definite 
suggestion in made, but steps which are al- 
ready being taken by some Governments 
should be persisted in until the statistics of 
agricultural production are placed on a par 

with those of ryotwari Provinces as regards 
reliability of the outturn and values of the 
crons raised. 



8, Cattle cenene and paetoral 
prodncts. j 

9. Foreets 


10. Fisheries 


11. Ifinenb 


12. Laige>8oato industries 


* 

18. industxieii 


couKOiii OF STATE. [SlST Auail026. 

Should if possible be held aimaally everywhere» Ptoa. S5# 
as in purma and the Central Provinces, 
and should include figures for various ani- 
mals specified and for production, quantity 
and value of different pastoral products. 

. The methods employed in other provinces for 
recording forests produce should be applied 
in Burma. 

Figuie*^ regarding production from private 
forests should be obtained, so far as possi- 
ble, through the Revenue Department and 
published. 

. Existing statistics are incomplete. Should Para. 57# 
aim at ascertaining amount and value of 
total catch in both inland and sea fisheries, 
and in respect of special fisheries such as 
chank, pearl and oyster fisheries. 

Organisation suggest, in addition to the 
fisheries Department where one exists, and 
collection cf data in regard to big cities, is 
the revenue agency supplement^ by the 
inspedtots who may be appointed for as- 
certaining the prc^uction of cottage in- 
dustries and other forms of miscellweouB 
production. 

« . The information at present collected through Para. 58. 
the Chief Inspector of Mines should be 
supplemented for all mines which are not 
dealt with by the Department of Mines 
including indigenous mining, the statistics 
being collected by the Revenue Department 
under instructions from the Chief In- 
spector of Mines. The information re- 
quired should be quantity and value of 
^ minerals produced, the number of persons 
^ employed and value of other material used 
up, including fuel consumed or power 
employed. 

* . In respect of ^ large-scale industries statis- Para. 59# 
.ties should oe ooUected through the De- ' 

« partment of Industries and published 
annually in respect of ; — 

(a) Quantity and value of manufactured 
goods, 

(b) Quantity and value of raw materiallised 

up in production, 

(c) Added value of manufactures, 

(d) Value of fuel or power used, 

<e) Number of emplc^ees. 

A regular census of f^oduotion of large in- 
dustries should be taken quinquennially. 
Legislation will be necessary for the census 
of produoti<»i for large-scale industries. 

# * An estimate of the quantity and value of the Para. 
total annual prc^uction of cottage in- 
dustries should be ascertained with the 
estimated value of raw material used up, 
also number uL^^estaom employed wholly 
or partialty in such industries number and 
kind of maohinery, etc. 



QUESTIONS AND ANSWERS. 


149 


% 


APPENDIX C. 


8iatisUc6 of Income and Wealthy etc. 

1. Income tax returns . . In the income tax returns greater details of Para. 62* 

the sources of income, i,e,, of the business, 
profession or occupation from which it is 
derived, may be given. 

2. Investigations as to income General investigations as to income should be Paras. 02 

carried out every year for small typical A 
areas, in both urban and rural tracts, so 
as to enable eventually estimates of income 
of classes and administrative units and dis- 
tribution of income between prodiiction 
and services and hetw^een property and 
services to be worked out. 


3. Investigation of wealth 


4. Cost of living 


5. Indebtedness 


6. Wage census 


7. .Prices 


Estimates of local collective w^ealth should be Para. 64. 
prepared from outset by the “inventory 
method ” for villages, towms and cities by 
evaluating area of land, number of houses 
and cattle, rough estimate of furniture and 
implements, etc.. Estimates of public 
wealth should be included. 

Whenever possible intensive house to house 
enquiries should be made by investigators. 

The existing information on the subject should Para. 65. 
be supplemented by the preparation of cost 
of living index numbers for working classes 
in the principal industrial centres and 
index numbers based on family budgets of 
typical families of other classes. 

Intensive studies should be made and results Para. 66. 
published regarding extent of indebtedness 
of various classes and tracts, causes of 
indebtedness, rates of interest and sources 
of loans. 

Suggests a quinquennial wage census and Para. 67. 
annual w^age returns. 

See Appendix 7 and Chapters VII, VIII and Para. 68. 
IX. 

The collection of prices should be placed on 
a comprehensive basis. 

Wholesale prices should be collected fort- 
nightly in respect of all agricultural 
products in each district at the principal 
market towns. 

Retail prices should be collected weekly from 
the principal towns in each province and 
published aa at present. 

There should be honorary correspondents for 
reporting both kinds of prices. 

Both wholesale and retail prices should be 
published collectively for the year, both 
provincially and centrally. 



lilf ciotnfciL OF fftAWS. [31st Audf lft26. 

' The Hokouhable Sie PHIROZE SETHNA : The Report of the Auxi- 
liary and Territorial Forces Committee was published nearly two years back 
May the Council know the date when the Government of India have sent their 
despatch on it to the Secretary of State 1 

Kih Excellency the COMMANDER-IN-CHIEF : Without previous 
notice I am afraid it is impossible to give a reply on that. I can only refer the 
Honourable Member to a speech of mine in the Legislative Assembly at Delhi 
last spring in which I informed the Assembly that the whole Report required 
very great consideration. We ha d to refer it to every Local Government in 
turn and after we received it back we again had to refer it to them. It is a 
matter which requires very great consideration. I am afraid I cannot remember 
exactly the date on which it was despatched to the Secretary of State. 

DlSTUimANCES BETWEEN HlNDTTS AND MuHAMMADANS SINCE JanUAEY LAST. 

93. The Honourable Sir PHIROZE SETHNA : Will Government 
1)6 pleased to lay on the table a statement stating : 

(o) the names of cities, towns or villages in which disturbances between 
Hindus and Muhammadans took place since January last ; 

(6) casualties in each case ; 

(c) cause or causes of the disturbance in each case ; 

(d) measures adopted in each case to put down the disturbances ; 

(e) cases in which firing was ordered ; and 

(j) measures that have been adopted to prevent such disturbances in 
future ? 

The Honourable Mr. J. CRBRAR : (a), (6), (c) and (e). A statement is 
laid on the toble which gives the information required so far as it has been 
reported to the Government of India. 

(d) As the Honourable Member is doubtless aware, the police were assisted 
by the mifitaiy during the disturbances that occurred in Calcutta in April last, 
nnd in Delhi and Kharagpur on the occasion of the Bakr-Id festival. I have 
no exact information regarding the measures adopted elsewhere. 

(0 On such occasions executive action must be left to the authority in 
imme^ate cha^e of the area in which trouble has arisen or is likely to arise 
and its character must vary with the circumstances of the place and the mo- 
ment. 


Bate. 

Place of 
/ occurrence. 

Oasoaltieg. 

Occasions 
on which 
firing was 
ordered. 

Cause of disturbance. 

1. Febraaiy 
1026. 

« 

AspaCityj United 
Provinceg. 

1 pemon roughly 
handled by hooli- 
gans. 

•• 

•• 

% 7tli February 

liladbi in Pathaidi 
Mahal, Ahmed* 
nagM Bistiiet, 
Bombay. 

6 penons slightly 
injured. 



Dispute orer a building call- 
ed Hie temple of Kambhoba 
or Daigor of Haarat Shah 
Bamsanin which both Hin- 
dus and Muhammadans have 
in past claimed and exeroii- 
edicts. 
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Date. 

Pkoe of 
occurrence. 

Casualties. 

Occasions 
on which 
firing was 
ori.‘ivvl. 

Cause of disturbance. 

8, nth Fel 

nmry. 

»- Barondi, Patnagiri 
District, Bombay 

1 killed^ 21 iitjim J 


Alleged playing of mpstc before 
mosques by Hindu proces- 
sion on Maha Shivratri 
day. 

4. 12-13th Apri 

1 Rew'ari, Punjab . 

; 

1 killed, several in- 
jured. 


Cause alleged to be plaring of 
music before mosque by 
Hindu marriage prexjession. 

A Muhammadan crowd also 
attempted to take a corpse 
in procession througli main 
bazar. 

JS. 2nd to 15th 
April. 

Calcutta 

46 kilM. 

676 injured 

Firing ordered 

The playing of music before 
a mosque by a Hindu 
procession. 

0. I4th.l0th 
April. 

j 

SaHsuram, Shah* 
abad TMstricl, 
Bihar and Orissa. 

2 killed, 

18 injurt'd. 

1 


The trouble originally arose 
out of an individual guasrel 
between a Hindu and a 
Muhammadan followed bjr 
sn attack by Muham- 
madans or> a gathering of 
Hindus and later the looting 
of shops. 

'7, 22nd April 
to 9th May. 

Calcutta 

* 67 kilUid, 
about 

400 injured. 

Firing ordered 

The tense feeling resulting 
front the previous (item 6) 
rioting had not died down. 
The immediate cause of 
renewal of hostilities was a 
brawl between some Hindus 
and Muhammadans. 

:8. 17th to 26th 
Mhy. 

Kharagpur, Bengal 

Casualties believcM 
to be 1 1 killed 
and .32 injured. 


Playing of music before a mos- 
que by a Hindu funeral 
procession. 

‘9. Ist June . 

Hajinagar Paper 
Mills, Calcutta. 

40 injureii 


Objection by Hindus to a 
Muhammadan passing a 

Hindu temple to fetoh 
water. 

10. 22nd June 

Damoh, Central 
Provinces. 

7 injured . 

Firing ordered 

Bakr-Id celebrations. 

IL Do, 

A village in Dar* 
bhanga District. 

4 or 6 slightly in- 
jured. 


Do. 

12. Do. 

Jhusi village near 
AUahabad. 

1 killed and . 

9 injured. 


Do. 

18. Do. 

Maksudpar Thana 
Katra, Mozaffar- 
pur District. 

4injured 


Do. 

14. 23rd June . 

Singhasan, Bena* 
patri thana, Dar* 
bhanga District. 

4 killed . 


•• 

10. Do. 

Shankarpor Snr* 
sand *Paana, l^ta- 
marid Bub-divi* 
sbn* MusaBarpnr 
District. 

Noinjurias report* 
ed. 


Bakr-Id celebrations. 

O On. 

Ddiar Bnb-ditision 

No injuries report- 
ed. 

•* 

Do. 
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ommctL or btati!.' 


2Mte. 

nOMOol ' 
oooomnoe. 

Garaaltiee. 

Oeoairions 
on which 
firing was 
ordered. 

Cause ol disturbiiioe. 

17, lSI3i<d Juno 
1926. 

19. Da 

Sihati^ Bara Banki 
Biitriot, United 
Provinces. 

No injuries re- 
ported. 

9 injured^ 

1 seriously. 

Firing order- 
ed. 

Bahr-Id eelebratioiis. 

Bakr-ld celebrations. Hindus 
attempted to stop cow- 
saorifioe by force. 

19, 24th June 

Delhi 

3 killed, 

60 injured. 

Do. 

Bakr-ld oelebrationa Imme- 
diate cause was the knock- 
ing down of a man by a run- 
away tonga in Kbari 

so. Da . 

Oobindpore Thana, 
Gaya District. 

Riot with mur- 
der. Number of 
casualties not re- 
ported. 


Bakr-ld celebrations. 

21. Bo. . 

Katra Tbana, Mu- 
zafiarpur Bistriot. 

2 persons attacked 
by mob. 

•• 

Do. 

latto TOi 
JAly. 

Pahna 

19 persons admit- 
ted into hospital. 

Firing ordered ’ 

The immediate cause is be- 
lieved to be the taking of 
a Hindu procession with 
music past a mosque. 

IStbJnly . 

Karachi 

11 injured . 

•• 

Alleged annoyance to Hindu 
girl by a Jew convert to 
Islam. 

Si. l>o. . 

Calcutta 

13 deaths 

109 injured. 

Firing ordered 

Raj Rajeswari procession 
music before mosques. 

25. letAJuly . 

Bo. 

2 shot . 

Bo. 

Muharram celebrations. 

25. 19th Jnly . 

Bo. 

1 

6 injured 

Bo. 

Do. 

27. SOthJhty • 

Ba 

1 killed . 

Do. 

Do. 

28. SSndJufy . 

Bo. ' . 

7 killod 

13 injured. 

Bo. 

Do. 

29. 81,t July . 

Pumea, Bihar and 
Orissa. 

1 person 
injured. 

•• 

Do. 

! 

SO. IStb-lilh 
Jane. 

Rawalpindi. 

14 killed 

46 injured. 


•• 


BbTobts from Provincial Governments on the WorEino oip the 
Reformed Constitution dtoing 1925. 


94. The Honourable Sir PHIROZE SBTHNA: WiU Government 
be plea^d to state whether they have asked for and received reports from 
Provincial Governments on the working of the reformed constitution during 
1926 and, if so, to place them on the table ? 

The Honoukable Mr. J, CRERAR : The reply to the first part of the 
Honourable Member’s question is in the negative. The second part does not 
arise. 

Reconstruction of the Royal Indian Marine as a (^mbative Force. 

96. The Honourable Sir PHIROZE SBTHNA ^ Will Government 
« plea^ to state wliat progress hm beMi~made jaibe feoeostruction ol tke 
mfiftl Indian Sfotine as a combative force ? 





« 
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His Exceluencv tSE C0MMANDEB>IN-CH1EF : As has been ex- 
plained before much constructive work has to be done before the Royal Indian 
Navy can be brought into being. Legislation is necessary both in Ei^l an d 
and in India ; ships have to be acquired and adapted for use in the tropics ; 
details of re-organisation, future administration and finance have to be exammed 
and settled. Considerable progress has been made in regard to all these 
matters. 

It wiU take some time before final orders can be issued, but I much 
hope the Royal Indian Navy may be in. existence by the end of 1927. 

Separation op Judicial and Executive Functions in the Bombay 

Presidency. 

96. The Honourable Sib PHIROZE SETHNA : Will Government 
be pleased to state whether they have received from the Government of 
Bombay any proposab with regard to the separation of judicial and executive 
functions in the Bombay Presidency and, if so, what action they have taken 
thereon "i 

The Honourable Mr. J. CRERAR : No such proposals have been 
received from the Bombay Government. 

Pbovinciausation op the Indian Educational Service and the Indian 

Agricultural Service. 

97. The Honourable Sir PHIROZE SETHNA: Will Government 
be pleased to state what progress has been made in the provincialisation of the 
Indian Educational Service and the Indian Agricultural Service, and in 
the preparation of the rules to give effect to the provincialisation ? 

The Honourable Sir MUHAMMAD HABIBULLAH : I would refer the 
Honourable Member to the answer given to parts (b) and (c) of the question 
(No. 36) asked by Mr. B. Venkatapatiraju in the Legislative Assembly on the 
18th August 1926. 

Exemption of Agricultural Income prom Liabiuty to Income tax. 

98. The Honourable Sir PHIROZE SETHNA : Have Govern- 
ment made an estimate of the probable amount of additional income-tax 
that would be realised in each province if the existing exemption of agricul- 
tural income from liability to income-tax were removed ? 

The Honourable Mr. J. E. C. JUKES : Government have made no 
such calculation. 

The Honourable Sib Phiroze Sethna : Do they propose to ? 

The Honourable Mb. J. E. C. Jukes : They undoubtedly will do so 
if the particular question becomes a matter of practical politics. 

RESOLimoN re Unemployment among the Middle Classes. 

99. The Honourable Sib PHIROZE SETHNA : Will Government 
be pleased to state what action they have taken on the Resolution anent un- 
employment among the middle classes passed by the Legislative Assembly on 
28th January 1926 i 

’tsE Honourable Mb. A. H. LEY : The Government of India have 
addiBiiNs^ aU ihajor Local Governments on the subject : a copy of thki* letter 
has, I ^uttdentAhd, supplied to the Honourable Member. ' 
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TitAiKiim or Inioaks as Wibbless OfBbatobs. 

100. The Honourable Sir PHIROZE SETHNA : Have Govern- 
ment prepared any scheme for the training of Indians as wireless operators and, 
if so, will they be pleased to place it on the table ? 

The Honourable Mr. A. H. LEY : I understand the matter has been 
receiving the consideration of the Director-General of Posts and Telegraphs, 
for sometime, but no scheme has yet been placed before the Government of 
India. 


Indians employed in the British Legation at Kabul. 

101. The Honourable Sir PHIROZE SETHNA : Will Government 
be pleased to lay on the table a statement giving the names of Indians employed 
in the British Legation at Kabul and the duties assigned to them 1 

' The Honourable Sir J. P. THOMPSON : The Government of India 
have not yet been able to obtain the desired information. 

Enlistment op Mahars in the Indian Army. 

102. The Honourable Sir PHIROZE SETHNA : Have Govern- 
ment received from the Government of Bombay any communication requesting 
them to consider the Resolution passed in the Bombay Legislative Council on 
6th November . 1926, regarding the question of giving further opportunities to 
Mahars of enlisting in the Indian Arm)’^ and, if so, what action have they taken 
thereon ? 

His Excellency the COMMANDER-IN-CHIEF : The answer is in the 
affirmative. The Government of Bombay were informed in March 1926 
that while fully sympathising with the Mahar community, the Government of 
India regretted that under the present organisation of the Indian Army, 
it was not possible to give effect to the recommendation made by the Bombay 
Legislative Council. The matter will, however, be borne in mind should a 
suitable opportunity present itself in the future. 

I may add that I personally received a deputation from the Mahar 
oommunity when in Bombay last April and informed them of the above 
facts. 

Date of the Arrival op the South African Delegation in India. 

103. The Honourable Sir PHIROZE SETHNA : (o) Have the 
Government of the Union of South Africa accepted the invitation given by 
the Government of India to send a delegation to India ? 

(6) Has any indication been given of the probable date of its arrival and of 
its personnel ? * 

The Honourable Sir MUHAMMAD HABIBULLAH : I would refer 
the Honourable Member to the press communiques on this subject which were 
isBU^ on the 31st July and 2lBt August, 1926. 

Formation of a Unit op the Univeirsity Training Corps at Name. 

, 104. The Honourable .Bib PHIROZE SETHNA : Has an appUea- 
tion been received from tbe autho^es of the Arts College at Nasik.for thh 
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lomation of a Unit of University Training Corps f If so, has the applica- 
tion been granted ? If not, why not ? 

His Excellbcjny the COMMANDER-IN-CHIEP r No snch appKcation 
has been received at Army Headquarters. 

Appointment op a Royal Commission to inquire into the Question of 

Banking Development, etc. 

105. The Honourable Sir PHIROZE SETHNA ; Will Government 
be pleased to state wliether they have received from the Committee of the 
Indian Merchants Chamber a representation urging the appointment of a Royal 
Commission to inquire into the question of banking development and organisa- 
tion of credit facilities and, if so, to state what action they have taken thereon ? 

The Honourable Mr. J. E. C. JUKES : The Government of India have 
not received the representation in question. If, as seems probable, it was 
addressed to the Government of Bombay, the latter will no doubt transmit 
it to the Government of India in due course. 

Grievances of Returned Indian Emigrants from Fiji, British and 
Dutch Guiana, the West Indies, Trinidad and Mauritius. 

106. The -Honourable Sir PHIROZE SETHNA : Will Government 
be pleased to state whether it is a fact that many Indian emigrants have 
returned from Fiji, British and Dutch Guiana, the West Indies, Trinidad and 
Mauritius and about 600 of them are at Calcutta desirous of returning to their 
Colonies ? If so, have Government inquired into their condition and giievances 
and what steps have they taken to enable them tc go back to their Colonies ? 

The Honourable Sir. MUHAMMAD HABIBULLAH : I would refer 
the Honourable Member to the reply given by me on the 18th August to the 
Honourable Saiyid Alay Nabi’s question No. 29 on the same subject. 

Refo-it of the Royal Commission on Currency. 

The Honourable Mr. V. RAMADAS PANTULU : Sir, I gave private 
notice of a question to the Honourable Mr. Jukes, and if yon wifi permit me, 

I will put it to him. 

Will the Government be pleased to state whethw they will make the Re- 
port and Appendices of the Royal Currency Commission available to Members 
of this Council and, if so, when ? 

The Honourable Mr. J. E. C. JUKES : So far we have received only 
a very limited number of copies from England, of which 15 have been placed 
in the Library of the Legislature for the use of Members. When we receive 
a further stock, copies wdll be made available for sale at the Central Publi- 
cation Branch, Calcutta, and the various agents of the Central Publication 
Branch. The Finance Department will also be prepared to supply one copy 
free to any Honourable Member who may care to write and ask for it. 

INDIAN BAR COUNCILS BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, with the per- 
mission of the Leader of the House may I ask that item No. 9 be taken first — 
that is the motion for the consideration of the Bar Councils- Bill. 

The Honourable the PRESITOENT: I do not think It is likely to 
inchnvenienoe the Hou^e if the business in to-day’s list is taken in the ordsF 
su^ested by the Honourable the Law Hembtf .- 
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The HoKotJRABiiE Mr. S. B. DAS : Sir, 1 mo7e that l^e Bill to provide 
{or the oonsiittttion of Bar Councils in British India and for other purposes, as 
passed by the L^^lative Assembly, be taken into consideration. 

Sir, I trust the House will bear with me if I take a little time in explaining 
the Bill which I am asking them to take into consideration. It is a very 
important measure not only from the point of view of the legal profession, 
which may not interest this House, but also from the point of view of the future 
administration of justice in which the legal profession play, and always will play, 
a very important role. 

Before I deal with the provisions of the Bill, I should like to point out 
eertain matters with which the Bill does not purport to deal. As the House 
is aware, the Bill arises out of certain recommendations made by the Bar 
Committee. They recommended amongst other things that the enrolment 
and control of legal practitioners who are not entitled as of right to practise in 
the High Courts should be left to the High Court under the present Legal 
Practitioners Act and the Bombay Pleaders Act ; so that this Bill does not 
purport to deal with that class of legal practitioners, but only with the class 
who are entitled as of jight to practise in the High Courts. They also recom- 
mended that there should be only one grade of legal practitioners entitled 
to practise in the High. Courts to be known as advocates, not as barristers or 
valals, the grade of High Court vakils and pleaders being abolished, but that in 
Calcutta and Bombay, where special conditions are maintained for admission 
to plead on the original side, the only distinction should be within that grade 
which shall consist of advocates entitled to practise on the original side and 
advocates not so entitled. They also recommended that the distinction as 
regards practice on the original side should be maintained for a certain number 
of years after which the Bar Council, to which I shall refer presently, shall 
determine whether this distinction is to continue or not. The present Bill does 
not deal with that recommendation. Then they recommended that the dual 
system, that is, the system under which an advocate pleads and an at- 
torney acts and an advocate has to be instructed by an attorney that that 
dual system ^ould not be interfered with, but that it should continue in 
those courts where it now exists that is, in the High Courts of Calcutta and 
Bombay. The present Bill does not purport to deal either with the original 
side of the Bombay or Calcutta High Court or with the dual system except 
in so far as it has been found necessary to make it clear that with r^ard to 
these two matters the powers of the High Courts are left unaffected by this 
BiU. 

The recommendations of the Bar Committee with which this Bill deals are 
those afieoting the formation of a single grade of legal practitioners entitled to 
practise in the High Courts, the establishment of Bar Councils in certain 
Higi^ Courts, their constitution, rights and powers and the disciplinary jurisdic- 
tion cd the High Court in matters other than contempt of court. The reoom- 
mendarions of the Bar Committee on these matters have not all been accepted 
in the form and to the extent they recommended : they have in several matters 

eithet ampUfied or mo(hfied in thA light pf criticisms and suggestitms 
n^C by the authorities consulted, such as Local ObvetUments, High Courts, 
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Bar Associations and so forth. Now with those preliminary remarks l<propose 
to deal shortly with the clauses of the Bill poiniting out where any important 
Alterations have been made from the present psactice. 


Clause 1 provides that the Bill applies to certain High Courts, that is, to tho 
High Courts of Calcutta, Madras, Bombay, Allahabad, Patna and Bahgoon, 
but it gives power to the Governor General in Council, if they think fit lator on, 
to make the Bill applicable to other High Courts. Clause 2 deals witii defini- 
tions and I need not trouble you with that clause. Clause 3 constitutes the Bar 
Coimcil and gives it perpetual succession. 


^ Clause 4 is an important clause and deals with the composition of the Bar 
Councils. The House will notice that it provides that it shall consist of 15 
members of which one is to be the Advocate General, 4 to be nominated by the 
High Court and of these four 2 may be Judges of the High Court ; the remaining 
10 are to be elected by and from among advocates, but of these 10 the clause 
provides that 5 at least shall be advocates of 10 years’ standing. Then, in 
order to enable barristers or rather those who are entitled to practise on the 
original side of the Calcutta and Bombay High Courts to become members of the 
Bar Councils, it provides that of these 10 members to be elected the High Courts 
at Bombay and Calcutta, respectively, shall prescribe the proportion to be 
elected from those entitled to practise on the original side. This clause makes 
a further provision which, I think, I should explain. Under a recent ruling of 
the Calcutta High Court about 150 vakils who hitherto were not entitled to 
practise on the original side have been ad mi tted to practise on the original side. 
This number is likely to increase with the result that these vakil advocates, 
if I may use the term, are and are likely to continue to be in the majority ou the 
original side, and it was felt that, if it was left to the High Court merely to 
determine the proportion of those to be elected from among those practising on 
the original side, a barrister would have very little chance of being elected 
once they will always be in a minority on the original side. It has accordingly 
been provided in the last part of sub-clause ( 3 ) that out of the number to be 
elected from those practising on the original side such number as may be 
fixed by the High Court shall be barristers. It has been left to the High Court 
to ascertain on particular occasions what the proportion of barristers to be 
elected should be. Of course I may point out that as barristers cease to exist in 
these High Courts, as I am afraid will inevitably be the consequence of this 
particular Bill, the number of barristers in the Bar Councils wiU gradually 
diminish. This clause, the House will notice, also provides that the Advocate 
General shall be chairman of the Bar Council in Bengal, Madras and Bombay 
because hitherto the Advocates General in those Courts have always been 
considered to be the head of the Bar. 


Clause 5 deals with the constitution of the first Council ; clause 6 gives 
power to the High Court to make rules regarding the election, constitution and 
procedure of the Bar Council, and to the Bar Council the power to add, re^nd 
Off amend such rules with the previous sanction of the High Court. That is to 
say, .^e first set of rules are to be made by fhe High Court and after the Bar 
Council is .foTOMKl they may am^d or rescind or add to the rules with the 
jj^viouB sanct^n of the High Court. Clause 7 gives the Bar Cofindfi power to 
make bye-laws consistent with the Acts and 5ie rules. 
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Clauses 8 aftd 9 deal isith tKe qualifications, admission and enrolment of 
advocates. These are im'porfant clauses. They provide that no one shall be 
entitled to practise in any High Court unless his name is entered in the roll of 
advocates which the High Court has to prepare and maintain, but a. Copy 
of this roll is to be sent by the High Court to the Bar Council because 
they ifill need this roll for the pui^joses of the election of members. This 
provision, howevor, does not affect attorneys as you will notice, because, as 
I told this House in the beginning, it is not intended to deal with attorneys at 
all. With the previous sanction of the High Court the Bar Council may make 
rules to r^ulate the admission of persons to be advocates. But the clause 
points out that these rules are not to limit the power which the High Courts 
now possess of refusing admission to any person at their discretion, nor can 
they di^'balify a woman for admission by reason only of her sex. Sub-clause 
{ 4 ) of clause 9 is important and I would draw your attention to that. That 
sub-dause is intended to make it quite clear that the right of a Bar Council 
to make rules as to qualifications for admission as advocates does not in any 
way limit the power of the High Court to prescribe qualifications for those 
who ihtend to practise on the original side of the Bengal and Bombay High 
Courts : that is to say, the qualifications for practising bn the original side are 
left to the High Courts : they have to prescribe the necessary qualifications : 
the Bar Councils have nothing to do with them. This is really in consonance 
witii the recommendation of the Bar Committee that for the present at any rate 
the original side should not be interfered with. In fact throughout the Bill 
the intention has been to keep the original side of the High Courts outside its 
scope. 

Clauses 10, 11, 12 and 13 deal with questions of discipline. Shortly, the 
iicheme is that the ultimate right of the ffigh Court to deal with matters of 
professional or other misconduct is left untouched, but it is provided that, 
before passing final orders, the High Court should refer the matter fm* investiga- 
tion to the Bar Council or after consultation with the Bar Council to a District 
Court, that the inquiry by the Bar Council should be conducted by a tribunal 
of not Itss than three membete of the Bar Council to be appointed by the Chief 
Justice, that the finding of the tribunal is to be forwarded to the High Court 
who shall pass final orders after giving an opportunity to be heard to the 
advocate concerned, to the Bar Council and to the Advocate General. I 
should perhaps explain that the reference to the District Courts with regard to 
which there has bten a certain hmount of controversy in the other House is 
mmrely intended for those cases where it would be difiicult Or expensive to 
bring witnesseis from a District Court to the High Court and facts calling for 
evidence have to be inquired into. 

Olause 14 deals with the question as to thb Courts where the advocate is 
entitled at of right to practise. As 1 am moving an amendment to that clause 
I will deal witii it at length later on ; but I may point out thatitdoesnot entitle 
an advbeate as of rij^t to practise on the original tide — he can only do so if he 
has the qnalificatiims whfoh under clause 9 { 4 ) the Bfigh Court has to prescribe. 
This clause, however, entitles him to practise in any oth"^ Sigh Coiirt if that 
other IHgh CkxiH br the Bar Oounbil attitehed to that Codti; have h^ 
imposed any conditiems with regard to it. H they have hhpoSed any cbntfition's 
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tlieQ he can only practise in those other High Courts subject to those conditions. 
It has altered t^e present practice to this extent that now before an advocate 
of the Calcutta High Court can appear in a case in the Bombay High Coui^t the 
periiussion of the Judges has generally to be applied for ; but the right is given 
under this Bill to the ^r Councils to make rules if they like as to the conditipus 
under which poiepibers of other High Courts should be entitled to appear in 
a case in that Hi gh Court. If no such rule has been made then he is entitled 
as of right to go and practise there, but if any rules are made then he would 
be subject to those rules. 

Clause 16 gives the Bar Councils the general power to make rules with 
regard to the rights and powers of the advocates, facilities for legal education, 
the conduct of any examinations they may hold, the charging of fees therefor 
and the investment and management of their funds ; but they can only make 
these rules subject to the previous sanction of the High Courts. I would 
only point out this important fact that throughout this Bill with regard to 
the powers that have been given to the Bar Councils, they are, so far as disci* 
plinary matters are concerned, in the nature of advisory bodies ; and so far as 
other powers are concerned such as qualifications of advocates, etc., they are 
subject to the previous sanction of the High Court. 

1 do not think 1 need draw your attention to any other clauses of the Bill. 
The other clauses are not important — they amend certain previous Acts and so 
forth. Before I conclude perhaps the House will allow me to strike a personal 
note. Up to a very recent time 1 had the honoqr of being the head of the 
Calcutta Bar, a Bar which has, 1 am proud to say, for nearly a century upheld 
the very high traditions of the English Bar. It is a matter of regret to me that 
it should fall to my lot to take the first definite step towards the extinction of 
that Bar, for this Bill undoubtedly will have that effect in time. But India is 
now passing through a stage when it seems to me that sentiment rather than prac- 
tical considerations seems to guide its course, and 1 felt throughout when 1 was 
serving on the Bar Committee that the best course 1 could take — personally, 
I am talking of myself personally, — was instead of trying to resist this senti- 
mental force, to try and guide it into the safest channel possible, and £ claim 
that this Bill goes, as far as it is possible to go, consistently with the future of 
the legal profession and the administration of justice. Sir, 1 move the Bill. 

The Honotjeable the PRESIDENT : The question is : 

“ That the Bill to proride for the constitution of Bar Councils in British India and, 
for other purposes, as passed by the Legislative Assembly, be taken into consideration.” 


The Honoubable Sir MANBCKJI DADABHOY (Central Provinces : 
Nom Hated Non-Official) : Sir, I am afraid I cannot give my willing consent 
to this measure. This Bill is of a revolutionary character making changes (rfa 
very drastic nhture in the traditional cmistitution of the Indian Bar. It is an 
irony of fate that one ol the most distinguished members of the Calcutta Bar 
should, 1^ virtue of his office, be the unvnlling instrument for moving a Bill of 
this^sdit in this Coundh {An Banourable Manber : “ Not unwilling .’*) : I am 
ooming totlMitif you will give me time. Six, before 1 enter mto a d^ussion of 
this.^IT want to midce my position clear. 
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1 littd the honour and privilege of .belonging to'the Enj^^ B«r for aeatiif 
Sdyetok 1 vras called to the Bax in 1887, and had the privilege of being em 
A.dvecate of the Bombay High Coart ae well as of the Central ProvittoM JinSekd 
Ooimnindoner’s Court, ^r, 'I mention' this fact in order that there lihetiM be no 
dodbt as to the motives which guide me in taking this opposibi(Ui to<4iay. ' i 
have'tegulaiiy practised for 30 years, but since 1920 I have dltogetiier' ceased 
to practise, and I have therefore no axe to grind. I have no rektives at the 
Bar and what 1 am speaking to-day is absolutely in the interests 6f the Bar, 
a vd as I am desirous that the legal profession in this country diould always 
follow the high traditions of the English Bar and shoiild not be impaired by 
siekly sentimentality which is to be met with sometimes in this country. 

. Six, Z also want to make it clear that in the expression of views that Z offer 
Ik^y. Z do not desire to cast any reflections on the vakil class with whom Z had 
the, privilege for muuy years to be associated in the course of my practice. Z 
have the highest respect and admiration for many vakils in this country. Z 
Imow in the Bombay and Madras High Courts a number of names can be 
mentioned of vakils of great distinction who have shed lustre on the legal 
work of those Presidency Bars. In Calcutta and all over this country the 
names of Dr. Rash Behari Ghose and Sir Ashutosh Mukerjee will ever be 
cherished with reverence and admiration. My fault with this BiB is 'regarding 
the important principles and procedure which it covets, and therefore 'I trust 
ihit my Honourable Colleagues, some of whom are vakils here and for whom 
I have much respect will not misunderstand me in any way. Sir, the Honour- 
bMe the Law Member has said that it is a simple Bill. It is true it looks very 
iwHeottous but if 1 was not afraid of the many potentialities which it involves, 
if I was not afraid of this Bill being made in future the thin edge of the wedg^, 
if I'was not apprehensive of many other amending Bills being brought in a 
short eouree of time alter this Bill has been passed, I would perhaps refrain 
hnun offering any criticisms. I am afraid I shall take some time of this'Coundl 
and 1 81^ this Cotmoil to be indulgent towards me as it is very neoessaiy that 
Zwausat vary briefly trace the history and genesis this legislation. 

! Sir, it is not such an innocuous Bill as it seems to appear. We are all aware 
of tempestuous times and the excitement that prevailed in this country after 
the partition of Bengal ; that one u( the painful results of that partition was that 
in Bengal a great deal of ill-feeting was created and unhappily the English Bar 
to a certain extent was boycotted. Unfortunately the poison permeated into 
the ^^residencies of Bombay and Madras, and there also to my personal 
knowledge somh Indian SoKcitors refused to brief English barristers, and the 
result was a diminution in the number of the English Bar and a fall, a dele- 
tetixMU >ednctio&, in the prestige, position and geneiul tadent of the £ac. Sir, 
that sprit ooBtinneid 'trimn the Reforms were inti»duee<ih>a3id at that tiaseiihe 
CHtinpiglMie WM aisnply electiified. There was a wild tilk of nationnl schools, 
oatienal edneatiesk, national ooilegre, naticmal nniv^rrities, .and the Bar was 
mk-evan l^ alone; The agitation then started about a natiotad Bar. ThoM 
vmrOlhe^ffntaeedathat ware sown sndtowhichthM'BiU pattiy owes itt obigiht 
ABucithu intooduotionol therdosmad owwititathin ttoforttalately Lord HsMsaa 
haitiwpeseed annymiiaB in 1920 that thmm j|i1iii(m1d bn a Bar fnitlmflwdlijiptinii 
in tUacountry. Unfortunately His IkwdslHpiiadtneivirited^Muuoaiinti^';)^ 



was he ta ware of the cohditions then prevailing in this country. Moreover, 
His Lordship’s recommendations were not only cd a singular character ; in addi- 
tion His Lordship had recommended the creation of King’s Counsels and had 
suggested other avenues for the purpose of compensating for the disabilities 
which the creation of an Indian Bar would impose on barristers practising in 
this country. In 1921, a definite Besolution was brought before the Assembly 
by Munshi Iswar Saran who asked that legislation should be undertaken with a 
view to create an Indian Bar so as to remove all distinctions enforced by 
Statute or by practice between barristers and vakils. He recommended that 
all persons should be called to the Indian Bar in the same way as they may be 
called to the Bar in the self-governing Dominions. He further advocated the 
removal of all distinctions between vakils and barristers as regards precedence, 
pre-audience and production of Vakalatnamas and eligibility to higher judicial 
appointments. Immediately after that Mr. Neogy introduced a Bill in the 
Assembly to remove all distinctions between barristers and vakils as regards 
the right to practise on the original side of the High Courts at Calcutta and 
Bombay. As if this was not enough, Mr. Rangachariar introduced another 
Resolution immediately after that in the Assembly to amend the law relating 
to legal practitioners in India, and to empower the Central Government and 
the Local Governments to establish a Bar Council in each province. 

Sir, the combined effect of all these Resolutions was too much to the 
Government of India to withstand. I do not know what to say, but it is certain 
that either in a moment of weakness or in a moment of enthusiasm, the Govern- 
ment submitted without deep consideration to the proposals of the vakil 
hierarchy in the Assembly. Sir, this Bill which is said to be of a tentative 
character is intended to be a first step towards the unification and eventual 
autonomy of the legal profession in this country. The Government imme- 
diately referred this matter to the Bar Committee and the proposals of the Bar 
Committee were formulated, and Government sometime after that introduced 
a Bill in the Legislative Assembly v'hich was enthusiastically passed and 
brought forw’urd for the approbation of this Council to-day. 1 must express 
my di.sappointment here that the Government, when they had decided to em- 
bark on legislation of such great importance, which was going to undermine the 
bar constitution of this country which has existed for over a hundred years, 
did not give this House an oj)])ortunity at the earliest or even at a later stage of 
expres.sing its opinion on the subject. Sir, even the Bar Committee’s Report 
was not placed before this House to consideration, and the Government pro- 
ceeded to legislate without taking this House into their confidence, or con- 
sulting it. 

Sir, the Bill, it is true, as the Honourable the Law Member has said, is of 
a tentative character ; I do not dispute it. It may even be said that some of 
its provisions are of a harmless character, but, as I have pointed out, this Bill 
is the precursor of many other Bills which will follow, and I feel that it will 
undermine the foundations of the established constitution in this country with- 
out any reasonable warrant or justification. Sir, the idea underl3dng this 
Bill, on which there is a great deal of divided opinions, is to aim at the unifi- 
cation of the various grebes of practitioners in this country, and to obtain a 
measure of 'autonomy uid to accord some measure of self-government to the 
Bar in this country. In my humble opinion this ideal is entirely wrong. This 



[Sir Maneckji Dadabhoy.] ' < 

imification, if it will be attained, will be at a great sacrifiee. The unification 
of all grades of practitioners will result in lowering the standard of professional 
efficiency and professional conduct. Sir, no one can possibly deny in this 
House that it is to the contact with members of the English Bar, who in previous 
years used to come here in large numbers, that the present position of the legal 
prof^ion in this country is mainly due. By contact and association with 
men of talent, men of ability who came from England, Scotland and Ireland, 
this Bar grew in intelligence and importance and in the acquisition of judicial 
ability and knowledge. There is no gainsaying that the present position of 
the Bar is due to that fact. My Honou^rable friend the Law Member had the 
candour to admit this morning that the passing of this Bill will diminish the 
strength of the English Bar coming out to this country. Here, Sir, is an im- 
portant admission. Further, Sir, T am not satisfied that this is a measure of 
self-government which can be introduced safely and in a profitable manner. 
The object of the creation of these Bar Councils is to give them autonomous 
powers in the administration of their own bar affairs, but is it possible, is it 
conceivable that these Bar Councils imder the present circumstances can be 
useful and effective in any way and successfully perform the work which this 
Bill aims at ? Can they ever undertake the legal education 1 Have they 
got the necessary finances ? Can they detach themselves from the Presidency 
universities Vrhich undertake the imparting of legal instruction and knowledge ? 
These are matters which are beyond the power of these Bar Councils ever to 
attain. I do not feel that these Bar Councils will ever develop into efficient 
bodies. My apprehension is that these Bar Councils will in time become 
effete bodies and develop internecine quarrels and professional jealousies and 
rivalries. Sir, let us take the provisions of clause 4 and examine if what 
I say is borne out by the projected constitution of these Bar Councils. Clause 
4 gives power to create a Bar CouncU in each Presidency with 15 members, 
of whom 4 shall be persons nominated by the High Court, of whom not more 
than two may be Judges of that Court. We know that many of the Judges 
in some of the Presidencies have already expressed their unwillingness to sit 
on these Councils, in which they would be in a position of helpless minority. 
As regards the 10 other members elected to these Bar Councils, the method 
of selection is indicated in clauses 2 and 3. Can my Honourable friend the 
Law Member guarantee that the election of these 10 members will be conducted 
strictly on lines of professional etiquette and ability 1 Is there any guarantee 
that where there is a preponderance of Hindu vakils at a particular Bar such 
vakils will not find admission into these Bar Councils to the detriinent of the 
members of the profession of other communities and that elections conducted 
on communal lines will gradually sow seeds of bitterness between the members 
of the various communities and will result in unpleasant controversies and 
jealousies ? I cannot possibly conceive that such things are not likely to 
happen. We have only to cast our eyes on what is going on in this country 
to^ay ; we have only to cast our eyes back to the ^bate which took place 
only three days ago in the Assembly* where the Hindus and Muhammadkns 
. attacked each other and llembers made charges against each other in con- 
nec^n with a debate on a simple Bill for the amea^ment of the Criminal 
Proced^e Code, 1 nm firmly of opinion that these Bar Assnciatione or 
Councils, call th^ .what ,yon.P»y» wiftnot be free feein poiiticai» oommunai 
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and religious controversies. Further, in my opinion, the tendelii^ of this 
clause 4 will in time have the effect of tearing off the establishjcd coptpl of 
the Presidency High Courts over the- prof essi'>n. These bodies started under 
these conditions, must in time claim absolute autonomy and independence 
Control, and they will protest against and oppose all interference from the 
High Courts. It is true that a provision has been made in clause 9, sub- 
clause (4), for exempting the original side of the High Courts from the opera- 
tion of this Bill for the present. This was done under strong protest from 
Calcutta and Bombay, but though this provision appears for the present in 
this Bill, I fear, before long, the same powers and privileges will be claimed by 
the entire profession . 

In this connection 

The Honourable Saiyid RAZA ALl : May I offer my services ? 
Can I help my Honourable friend to find the passage ? 

The Honourable Sir MANECKJI DADABHOY : 1 am quite able to 
look after myself ; thank you very much ! Sir, 1 refer in this connection to 
paragraph 56 of the Report of the Indian Bar Committee : 

“ We have already said that wo look forward to the time when pleaders and others 
entitled to practiSie only in subordinate courts will disappear and all legal practitioners 

will l>e entitled to practise in the High Courts as well as in the subordinate courts 

For thin reason and also because we think that it would be better for the present to confine 
the membership of the electorate for the Bar Councils to the highest grade of legal prac- 
titioners, that is, those who aie advocates of the High Court, we propose that all legal 
practitioners should continue as at present to be enrolled and controUed by the High 
Court.” 

Sir, there you have an explicit expression of opinion about the abolition 
of all distinctions and the placing even of ^ alcils practising in subordinate 
courts on the same level as advocates. 1 am sure my Honourable friend the 
Law Member will sec in this reconimendatioxi an impending demand. Before 
long, I prophesy, that practitioners practising in various Courts subordinate 
to the High Courts will come forward with a request and ask on the authority 
of this Report, to be placed on the same footing ; and I wonder how my 
Honourable friend will then be in a position to refuse their request ! Sir, in 
my opinion this provision, though it gives a temporary relief, is of no value 
at all. 

Sir, 1 have no desire to take up the tii'.'e of the Council by going into 
various clauses and explaining them in detail. I will take only one or two 
juore clauses to show whether my point of view is right and proper or not. 
Clause 10 is framed for the punishment of advocates and pleaders ior mis- 
conduct. Now what is the effect of clauses 10, 1 1 and 12 ? My Honourable 
friend the Law Member said there is a sentiment and we must satisfy that 
sentiment. If this Bill is introduced for the purpose of satisfpng mere senti- 
ment, I have nothing further to say. But what is the effect of these pro- 
visions.? What are you doing .? The Bill is simply creating a dual machinery 
and thereby complicating matters. The High Courts will send cases of 
misconduct to the Bar Councils. The' Bar Councils will take evidence — 
I mean the tribuiials apppointed by the Bar Councils will look ipto the case, 
record evidence and send the cases up for the final orders of the Court. 
What is the result of this f The resiut of this is that a member of the Bar 
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wbo xuifortonately becomes the victim of a prosecution or a charge under this 
clause will have to appear before his brother lawyers for adjudication. Put- 
ting for the moment the professional jealousy and the strong individual 
feeling against successful barristers which prevail in many parts — I do not 
wish to attach more than necessary importance to that ; but will not this 
unfortunate practitioner have to undergo a serious expenditure ? And what 
are you doing further ? On account of their larger numbers in time the 
vakils will monopolise all the seats in these Councils. What you are simply 
doing is that you are placing barristers of eminence and ability who will come 
out and practise in these Courts or who are now practising there — you want 
these vakils with inferior education, equipment and knowledge to sit in 
judgment on them. To my mind, Sir, this is simply monstrous, that the 
barristers qualified in England, who are under the jurisdiction and conti'ol 
of the Benchers of their Inns of court— barristers whose misconduct if any 
can only be dealt with by that body, — ^you are transferring that to a local 
body created from classes who are not free from communal, political and 
professional jealousies. T, Sir, cannot reconcile myself for a moment to 
a position of this kind. Secondly, Sir, what is going to happen ? The 
Judges may, if they like, make further enquiry. Jhe waste of time and the 
expenditure of money will be enormous. These provisions will not be of a 
useful character. It is true that the Assembly has cheerfully accepted this 
Bill but I know that they have accepted this Bill not because they are 
enamoured of it or because they like the emasculated provisions of this Bill, 
but because they feel that this is the thin end of the wedge. You may take 
steps to establi^ the Bar Councils, and the conferral of all other privileges 
and the destruction of the existing traditions of the Bar will inevitably follow. 
Sir, it has been said that the object of the Bar Committee was not to prevent 
or discourage the coming out of barristers from England or Indians going to 
England and qualifying themselves for legal instruction there. That is true 
but may I know. Sir, if these Bar Councils are established and if this Bill is 
passed, is it conceivable that English barristers will come out to this country 
under such conditions of indignity and disability ? Sir, is it likely that 
Indians who can afford to go and take their education in England will go 
there only to receive that education and become barristers and come out to 
be placed on a footing of equality with the latest recruit of the vakil class 
in this country ? Sir, will that lead to the expansion and development of 
legal talent in this country ? Sir, already indications are not wanting that 
the several Hi^ Courts are unhappily suffering from a lack of judicial and 
legal talent. As for the Bar most of the lawyers found now-a-days are 
absolutely poor, there are some of moderate and average abdity and with 
a few exceptions on the Bench in regard to the majority of Judges it could 
be safely said without any disrespjsct or disparagement that there is no out- 
standing legal ability or talent such as distinguished the various High Courts 
of this country only a few years ago. Sir, in clause 6 special provision is made 
regarding tiie constitution of the ^t Bar Councils, full franchise has been 
givoo: to all ' praotiton^ irrespective of the nature of their qualifications. 
Mvocates, vakib and pleaders all will have a right to yote and aspire to 
teats in the Councils on their first formation. 
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The Honourable Mr. S. B. DAS : Those entitled to practise in the. High 
Court. 

The Honourable Sir MANECKJI DADABHOY : I know that.(iHul I 
have already drawn the distinction that the Bill does not extend to practitioBBTS 
in subordinate courts. I wonder how my Honourable friend Mr. Das welcomes 
this proposal. 

Sir, I do not desire to take up any fiu*ther the time of this Council. I feel 
that this is a retrograde measure. I am not personally interested as I have 
already stated in the profession any longer. {An Honourable Men^ber : 
“ Hear, hear.”) I am only speaking from a disinterested point of view for the 
maintenance of the status, dignity and the prestige of the profession which has 
been built up in this country by custom and tradition during the last century. 
To oppose this Bill at this late stage is to cry in the wilderness. The Govern- 
ment are determined to pass this Bill. This Bill is introduced on the last day of 
the Session to be forced down the throat of this Council. So far as the Govern- 
ment are concerned the Bill is a faUacrom-ph. But, Sir, I cannot ignore the 
important apprehensions that I have felt in connection with this Bill, l^ough 
I know that to-day the Government will pass this Bill with their official vote 
and with the help of the majority of the Members here including my esteemed 
vakil friends, I feel that, if I had not said this much to-day on this subject and 
failed to place on record my views, I would have been remiss in my duty to this 
Council. I know that this Bill is going to give trouble to Government ; I am 
confident that this Bill is going to give trouble to the several High Courts ; I 
know that this Bill will create bitterness of feeling which will be too late to 
dissipate or avoid. I also prophesy that in another ten or twenty years you 
will see the Bar in India reduced to a low standard, a sort of mukhtear Bar with 
pettifoggers all over the country. That consummation is certain to be reached 
to the chagrin and disappointment of men who are supporting the Bill to-day 

The Honourable Mr. P. C. DESIKA CHARI (Burma : General) : Sir, I 
am not prepared to take up much of the time of the Council, and I propose to 
reply in the main to the objections taken by my Honourable friend Sir Maneckji 
Dadabhoy. I am sorry that I have to make a venture of this kind as I ^leard 
from him that he was called to the Bar in the year 1887, which happens to be 
the year in which I was born. But, Sir, I have been long enough in this pro- 
fession from the year 1911 onwards, and I can say with some little confidence 
that the fears and anxieties which trouble my Honourable friend will not 
trouble other Members of this Council who do not take such a gloomy view of 
things. I am glad to note that my Honourable friend in opposing this measure 
says he has no axe to grind and that he does not mean any reflection on the valdl 
class. But I am afraid, having heard fully the arguments adduced by him and 
the statements made by him in the course of his speech, I am inclined to think 
that he had at the bottom of his mind some remote idea which, though not 
amohnting to a reflection on the vakil class, was something approaching to that. 
But let it pass. I also further note that he would have had no seripus objection 
to the measure which has been introduced, if it were not the thin end of the 
wedge. But I hope and trust that the small beginning made by the Government 
in laying the foundations of the constitution of the Bar and in giving self- 
govmmment to the Bar will be only the thin end of the wedge, and that in 
tilt ooiiiae of time Ihe self-igovetnment now granted to the Bar will be plaoedon 
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broad foundations by successive stages of successive Bills introduced in the 
'Iie|;iidabasm.of whksh I hope the present Bill is only the precursor. The gist of 
Ifch arguments of my Honourable friend, Sir Maneckji Dadabhoy, comes to 
IMb, that there has been an ancient institution of the English Bar with ancient 
traditions which are likely to be wiped out by the present Bill. But I hope and 
that the Honourable Members ofthis House will take a proper view of the 
caaa and that they will agree with me when I say that English barristers have 
baaa ailowed in this country only as advocates of Indian High Courts. As 
Bpifah barristers they had no standing in Indian Courts, though on account of 
the importance and influence which they were commanding they could enforce 
aamaol their own traditions on the Bar which consisted from the earliest times of 
not oniy English barristers but of Indian vakils as well. It is too late in the 
(day to question the capacity of the Indian vakils, and I can now say without 
fOM of contradiction that among the vakils practising in the various High 
Courts you can easily pick out any nmnber who are equal to, if not better than, 
thpir English compeers. 

It is not necessary for me seriously to contest the position taken by my 
Honourable friend. Sir Maneckji Dadabhoy, that of late the members of the 
imfigenouB Bar, that is, the Indian High Court vakils, have not produced 
men of any outstanding merit during the last fifteen years. I do not think it is 
neoeesary for me to quote instances. It is well known that during the last 
fifteen years we have come across men of outstanding merit who can hold their 
own in any ccfuntry in the world in the legal profession. I am inclined to think 
tjny Honourable and learned friend has been somewhat pessimistic in his view of 
^e effect of the constitution and the working of the Bar Councils. Perhaps 
beii^ yonuger in age and outlook I take a different view, and I hope my views 
do not differ from ^e views of the majority of the Members in this Council that 
the introduction of the Bar Councils will be a happy augury [n the constitution 
aud'deiv^dopment of the Bar in India. My honourable and learned friend has 
beetttquntii^ several of these danses as regards discipline to show that they are 
uameeeesm'ily complicated. On the other hand, I am inclined to think that 
tkeie are various safeguards in eaoh and everyone of those clauses which 
provide ample safeguards against the so-called tyranny of the brother members 
of thb Bax towards the unfortunate people who may be hauled up before them for 
soquiiy and punishment. My Honourable and learned friend has been waxing 
aloqnmt over the troubles which the Government are inviting by introducing a 
aaMMUie of (this hind. 1 do not know what troubles there can be ; the members 
af4Ae professMUi. have been working shoukler to shoulder all these years, and the 
tnsdiirioBs of riie Bar are surely maintained by the various members of the 
iMolOBsiflai who are drawn from various classes. I believe An esprit de oorps 
hotwefA ttembsih of the Bai;. will c<mtinu 0 and in the near future produro 
aiiui^. aiid jConooed between the variola religionists whom they represent. 

'®W4;th these words I heartily support this Bill and hope it will be received 

1^^ ihahks by the memb^ of thb legal profession who are also members 

ISoKOWBtABhJSi ^ PHIBOZE BETHHA (Bombay : No&T]l4bham> 
mrhwiil * fiyh, I had aotu^ly no intsnrion. whatsoever of ^lealang t^n tins t 
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neither a vakil nor a barrister, and yet if I do so it is because I 
think it is necessaay for the Council to refute some of the arguments advanced 
by my Honourable friend, Sir Maneckji Dadabhoy even to a greater extent 
than the speaker who has just resumed his seat was endeavoured to do. 

The Honourable Sif Maneckji Dadabhoy regards this Bill as of a highly 
revolutionary character. He thinks Government are going to lower the pres- 
tige and position of the members of the Bar. The Honourable the Mover, 
Mr. S. R. Das, is himself a barrister, and as he has t(^ld us, he was also a member 
of the Committee responsible for these reeommendatious. He has further told 
us that perhaps we have in this age to yield to sentiment to a certain extent, 
though on practical grounds the suggestions made may not be quite satis- 
factory. I would like to remind my Honourable friend. Sir Maneckji Dadabhoy, 
that on that Committee there were also other eminent barristers including 
Sir E. Chamier, Mr. Justice Coutts Trotter, Colonel Stahyon and others, 
and in spite of that we have before us a perfectly unanimous report, so that all 
the points which my Honourable friend has advanced to-day before the 
Council must have been seriously weighed and considered before the Committee 
arrived at unafnimous conclusions. 

The Honourable Sir MANECKJI DADABHOY ; In the light of events 
in mi. fo - 

The Honourable Sir PHIROZE SETHNA : There are some perhaps — 
I am not amongst them — who are of opinion that we are so far advanced that 
instead of going to the Privy Council we should have a Supreme Court in this 
country. The time may not be ripe now for a Supreme Court but we aic 
gmdually progtessing towards it, and this Bill is one of the stepping stones 
which will eventually give us a Supreme Council when we are ready for it. 

The Honourable Sir Maneckji Dadabhoy said that the attitude of the vakils 
towards English barristers is most (juestionable, and he referred to instances 
in Calcutta and Bombay w^here he says English barristers w’eic boycotted. 
I was exceedingly glad to find that the Honourable the Law’ Member empha- 
tically interjected by disputing this statement. I hojie that in the course of 
IS reply he will tell us more about this subject. Not being a lawyer myself 
mit as one w’ho has tried to follow’ events happening in this country, so far SvS 
1 ’now, theie has never been a boycott of British barristers either in Bengal 
or Bombay as a class. 

The Honourable Sir MANECKJI DADABHOY : Question ! 

The Honourable Sir PHIROZE SETHNA: There may have been a 
boycott of individuals for some particular reason; and I remember an instance 
of such a boygott for a very few days, such attitude was taken up not only in 
regard to a barrister or barristers but also in regard to a High Court Judge 
or Judges, but that was only temporary, and perhaps justified. In fact 
what the vakils or soUcitors did eaimot possibly be regarded as a boycott. 
On the other hand, although that also cannot be called a boycott, I am not 
wrong m saying that there was a time up to only fifteen or twenty years back 
wheii there was an absorlute boycott of Indian barristers, and by whom ? This 
boycott was by EngUah soUcitors. I do not blame those English solicitors 
for toe boycott of Indian barristers at that time.. There was good reason fn, 
such boycott, if you call it a boycott.. ^ 
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The Honoubable Sib MANECK J1 DADABHOY ; They merely followed 
the first boycott. The first boycott was directed towards the English Bar. 
Then the European solicitors in their turn refused to briei Indian barristers. 

The Honoubable Sib PHIROZE SETHNA : I have allowed Sir Maneckji 
Dadabhoy to intervene, but he will correct himself when I remind him that 
the so-called boycott he refers to happened in the last decade. The so-called 
boycott I refer to existed twenty and thirty years ago , 1 say that in those days 
there were no Indian barristers of high repute, and I do not blame the English 
solicitors therefore for not retaining at that time the services of Indian barris- 
ters. ,What are the conditions to-day ? In Bombay and at Calcutta English 
solicitors retain the services of Indian barristers just as freely as do Indian 
solicitors the services of English barristers. The point is that if there is real 
merit, whether a barrister is English or Indian, the legal profession are pre- 
pared to“ engage him. 

This Bill has not been introduced with the intention, as my Honourable 
friend contends, of lowering the position of British barristers. On the other . 
hand, it is for “ levelling up ” the position of vakils and advocates. To-day 
there are scores of vakils of repute. He has named only one or two of bygone 
days. Dr. Rash Behari Ghose and Sir Ashutosh Mukerjee. I am not conver- 
sant with the names of men outside Bombay, but I give the names of some 
eminent Bombay men such as Mr. Bhulabhai Desai, Mr. Kanga, Sir Cliiman 
Lai Setalvad, Mr. Dinshaw Mulla and many others who are only advocates 
but can take rank with the ablest English barristers in the land. As 1 have 
said, this Bill merely contempaltes the levelling up of the position of such 
vakils and advocates. 

' My Honourable friend said that Government have yielded in a moment of 
weakness or of enthusiasm. Sir, I am surprised at this statement. I give 
my friend credit for the courage of his convictions, and perhaps he believes 
in all what he has said as absolutely correct ; but I must add that my Honourable 
friend is not moving with the times when he makes the observations which he 
has made before this House to-day. We are progressing in almost every direc- 
tion, and particularly in the direction of law. My Honourable friend himself 
interjected when another speaker was addressing the House and himself ad- 
mitted that in the High Courts Indians have proved their worth. In every 
department Indians have proved their ability but in no department have they 
proved their ability as much as in the department of law. I would remind 
my Honourable friend that vakils are advancing and progressing in the’r pro- 
fession just as much as doctors are in this country. My Honourable friend 
opposite, the Honourable General Symons, the head of the Indian Medical 
Service, will bear me out when I say there was a time in this ccftintry, 20 or 26 
years ago, when the only consultants were I. M. S. men. That is all changed 
now. There are still some I. M. S. consultants but there are many others 
Blmpst all Indians, who have attained the highest medical and surgical distinc- 
tions. The same is the case with vakils. 

On the ^hole we have more eminent men amongst the vakils than perhaps 
iamong the barristers. My Honourable friend-distu^mshes between barristers 
And vakils, but he forgets t^t there are banisters and barristers and Vakils and 
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vakils. Permission vill only be given to appear in the High Court to really 
able men, whereas at present a barrister is allowed to practise so long as he has 
passed his examinations. There are many Indian barristers who do not even 
speak English correct^ and yet my Honourable friend would give them power 
and prestige and run down vakils much their superior. So far as I know the 
Advocate General of Bengal has never been a vakil, but I am glad to say that 
the position of the Advocate General of Bombay and even previously to that, the 
position of the Advocate General of Madras have been filled by vakils. The 
Advocate General at Madras to-day is Mr. T. R. Venkataram Sastri and Gie 
Advocate General of Bombay is Mr. Kanga, the former a vakil and the latter 
an advocate. Therefore the observations of Sir Maneckji Dadabhoy are not 
justified and it is not right for him to run down the vakil class as he has 
attempted to do to-day. 

In drawing attention to clauses 10 and 11, Sir Maneckji says by giving the 
right to Bar Councils to try cases this will lead to wery considerable confusion 
and perhaps victimisation of individuals. Now, Sir, in this connection nothing 
is likely to be done in the future than what is being done at the present moment. 
We have Bar Councils to-day, but they are not legally recognised. This Bill 
attempts to do ' that. Even to-day, whilst there is a Bar Council or Bar 
Association which is not legally recognised, if anybody is pulled up in regard 
to unprofessional conduct, the High Court does not decide without reference 
to the Chairman of such Bar Council and attaches the greatest importance 
to his views, which are the views of his Council or his Association as it 
may be called. 

The Honourable Sir MANECKJI DADABHOY : There are separate 
Bar Councils for pleaders as well as for barristers. 

The Honourable Sir PHIROZE SETHNA : And therefore ray Honour- 
able friend ought to be pleased that they are going to be united. My Honour- 
able friend said there will be a danger to the High Court by having too many 
vakils in these Bar Councils. There was a time when there were not many 
Indians in the Legislative Councils, but they have now come in in large numbers. 
Are they giving so much trouble to the Government that they cannot carry on 
the work of the admini.stration ? Surely the High Court will be able to carry on 
its work, and carry it on more efficiently because of the proposed-Bar Councils. 

The Honourable SaiyidRAZA ALI (United Provinces Ea.st : Muham- 
madan) : Sir, my friend Sir Maneckji Dadabhoy has introduced in the course of 
his speech more heat than light on this subject. I. Sir, do not propose to follow 
his example. I on ray ]^art shall try very briefly to induce him to see the injus - 
tice of the present practice. The Honourable Sir Maneckji Dadabhoy, I am 
sure, knows a good deal about the profession of law, to which he was called, 
according to him, in 1887. I was glad to learn from his biography given by 
himself th.at he practised at the Bar till 1920. I for one would have liked to 
know, a little more about himself and his doings. How many years was he 
in active* and actual practice during which he did nothing but practise at the 
Bar. That, however, is only by the way. I will ask Sir Maneckji Dadabhoy 
and others who are of his way of thinking just to consider how the present 
system is worked. If this Bill is withdrawn by the Honourable the Law- Member 
the present practice will continue m force, and what is the present practice I 



tOOUHOH. <» STAXB. 


IfO 


[3l8T Auo. 1926. 

f 


[Sftiyid Baza Afi.j 

A has a stm B. .B appears, we will say, at the Matriculation or Intennediate 
examination and gets plucked.” The father being a ridi man, zenda his son 
B to En^nd. There, after passing an admission examination, he is admitted 
to the Inns of Court and after eating the necessary number of dinners and 
passing an ordinary examination, B comes out as a fullfledged barrister. Now 
tdke thie case of a man who has taken th<^ highest de^ees fibm one of the Indian 
universities. He may be an M. A. , an M.Sc. , or D. Sc. , and after that he may have 
taken riot only the LL.B. degree but may have takm honours in law. He gets 
himself enrolled in one of the High Courts. Being a vakil, the result is that the 
Indian M.A.,M. Sc., LL.D., is, by virtue of his position as a vakil, junior to B, 
who went out after having failed in the Matriculation or Intermediate examina- 
tion and has come out as a barrister. I a.sk Sir Maneckji Dadabhoy, is fhis what 
he calls justice and fair play ? Is this the system he wishes to be maintained ? 
Six, I must congratulate Ijie Honourable the Law Member that, though he is 
a barrister, he has had the courage of his convictions, and because he agrees with 
the Bar Committee’s Report he has, after going into the whole question, brought 
forward a motJbn of this momentous character. Sir, I need not dilate on the 
present iniquitous manner in which the present system is working. I shall 
only give this Council a very short story from which Honourable Members will 
be able to see for themselves how unjust and iniquitous the present system is. 
A well known vakil, a very senior man, was engaged at a fabulous fee, to argue 
a very complicated mortgage appeal. The claim involved several lakhs of 
rupees. It so happened that because some miscellaneous work had to be done 
in connection with the appeal, a barrister-at-law of about six or seven years’ 
standing was engaged to do it. When the case came up for hearing the junior 
man, the barrister, who unfortunately was not in very flourishing practice, 
insisted on his right to argue that most complicated mortgage appeal. 
He had in fact been paid a very small sum to do that miscellaneous work ; but. 
Sir, my informant told me that simply to get rid of him a thousand rupees 
had to be paid. Let the Honourable Sir Maneckji Dadabhoy note this. 

The Honourable Sir MANECKJI DADABHOY : Are there no black 
sheep among vakils ? 

The Honourable Saiyid RAZA ALI : There is no question of black 
sheep. L. am' not mentioning this to lay any charge. My Honourable friend 
has wholly misunderstood my point. The barristers as a rule are a body of 
men who care very much for thrir professional honour. That is not the point. 
The point is that it is a question after all of efEciency ; it is a question after 
all of competency. 1 do not say that all the vakils are efficient and all the 
barristers inefficient. There are barristers of whom the Honourable Sir 
Maneckji Dadabhoy would have every reason to feel proud just as I have on my 
aide of the Bar hundreds of vakils who can hold their own against any barrister 
in this country. But that is not the point. The point simply is, why subject 
.ta disqualifications a man high ability, a man of high intdlect, a man of 
fai^ education ? In fact where the Honourable Sir Maneckji difilers*from the 
(loveriuxient is thai he does riot look upon the principles of the Bill from the 
ri^t view point. The two main prinelples of the Bill, if- Sir Maneckji will 
gothrOi^h the Bill, he will find aria <1) to enfxust the Bar with a oer- 
i&ti ‘ riieristtrie autOBomy ; that is the first prinmple ; the eeofmd pria(uide» 
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as was hinted at by the Honourable Sir Phiroze Setbifa, viixm 1 muat'ioongra- 
tulate on his very well inforaed speech considering it dealt with a profes - 
sion to which he does not beiohg, is to level up and not to level down. I dp ndt 
know whether the Honourable Sir Maneckji Dadabhoy would like this uniform 
system to be created in India by bringing down the barristers to the level df ihe 
valdls. Ihopehe willnot. My humble view is— and lam very glad that that is 
the view taken by Ihe Government of India — that instead of lowering the 
barristers to the level of the vakils the vakils should be raised to the level of the 
barristers. I really do not see what objection my Honourable friend Sir 
Maneckji Dadabhoy has to that. 

In the course of a very lengthy speech he has made some points which realiy 
deserve oareful emunderation at the hands of this Council as also otf the Govern- 
ment. One of these points was that it may be that at the time of elections to 
Bair Councils comimanal strife and communal discord may have free play. 
Now that is a point, I am free to confess, which should be borne in mind. It 
may be that there wiU be a tendency in the election of certain Bar Councils to 
rely mainly on prejudice and passion — 1 mean communal prejudice and com- 
munal passion. It may be so, but that is no reason for turning down the Whole 
Bill. Should not the Bill be given a fair chance ? Personally I shoiuld say 
that I would have been immensely delighted if the Government bad gone fur- 
ther than they have actually done ; but after all being one who is pledged to sup- 
pmt, uphold and safeguard the interests of minorities, I think clause 4, sub- 
cllauiie (3) of the present Bill affords sufficient protection to the mterests of 
barristers. In any case, so far as this question is concerned, in which I daresay 
Sir Maneckji is no longer keenly interested, he should have confined himself 
to aaf^uarding the interests of his class. On the main question. Sir, I submit 
let us have these Bar Councils and let us see how they woitk. If we find there 
are any defects which experienoe shows idiould be removed, it will always be 
open to the Legislature and the Government of India to make the neceseaary 
amendments. But it is for the reasons which I have already stated shortly 
belore ibis House that I think it is high time that an attempt, an honest, 
earnest, serious attempt were made by Government to introduce a uniform 
system regulating the conduct and rights of the Bar. 

Before I finish. Sir, let me say one word about the great part played by the 
Calcutta Bar not only in creating high traditions wliich have been followed in 
other High Courts in regard to professional ccuiduct but the very great services 
that have been rendered by the Calcutta Bar in enlarging the sp^re of public 
liberties. The Ctdcutta Bar has always enjoyed a unique position and in spite 
of the pessimistic remarks made by the Honourable Mr. Das regarding the 
Calcutta Bar, of which he was an ornament for such a long period, I have no 
reason to doubt that in spite of the passing of the present Bill many men will 
continue to send their sons to England for a more liberal education than is 
possible in certain cases in this country and that the Calcutta Bar wiB 
continue to attract members of the English Bar in sufficient numbers and that 
tiiey wiD uphold the glonous traditions that their predecessors have built up 
dutii^ thelast oentu^. Sir, I support the Honourable Das’s motion. 

WfHB HoKOwiMtiSfE Mft. V. BAMADAB PANTULfT : Bit, let tne con- 
gratulate the HoiMMsalile Mi, Ban on tbe foresight and courage whioh he din- 
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played both as a Member of the Indian Bar Comihittei and as sponsor of this 
measure. I am not congratulating him ^cause I am satisfied with the measure. 
I may at once tell this House that thglneasure has satisfied neither barristers 
nor vakils. To a certain extent it trenches upon the privileges and monopolies 
of the barrister ; therefore the barrister is. dissatisfied with it. To the vakil it 
has not given even a tenth part of what he wants, and therefore he* is also 
dissatisfied. But we are all prepared to support it because we think it is a 
step in the proper direction — that i.s, the unification of the Bar of the country. 
The Honourable Mr. Das need not in the slightest degree feel that he is res- 
poDsiUe in any way for the extinction of the English Bar. I assure him that 
in this country the vakil profession will welcome distinguished members of 
the English Bar from time to time. We never fail to recognise their merits, 
thm capacities and the high traditions and character which they have main- 
tained and tried to foster in this country. The Honourable Mr. Das is right 
in saying that he conceded to the sentiment of Indian public opinion. After 
all, in my opinion, Indian public sentiment is a matter that ought to weigh 
with the Legislature. Of course if there is any reason to maintain the distinc- 
tion between the English barrister and the Indian vakil, and if the exigencies 
of the State or administration of justice require it, by all means do it. But 
is there such a justification to-day ? I am afraid the Honourable Sir Maneckji 
Dadabhoy is hopelessly out of touch with the conditions in India. He has not 
told us when he retired from practice. 1 must strongly protest against the 
line he has taken with regard to Indian sentiment. Is Sir Maneckji going to 
look to England for the supply of legal talent to India ? Is there any reason for 
4uch an attitude ? To-day the British Parliament has passed an enactment by 
whidi an Indian vakil without being enrolled as an advocate of any High Court 
can sit on the Judicial Committee of the Privy Council and try afipeals 
from the highest courts of justice in India. And recently, Sir, the Honourable 
the Home Member assured us that he was going to initiate legislation to qualify 
a vakil to be a permanent Chief Justice of any High- Court in India. The 
Advocates General of High Courts have been vakils. In my High Court 
Sir V. Bashiam Iyengar was the first Advocate General, and the Secretary of 
State for India appointed my Honourable friend. Sir Sankaran Nair, as the 
first permanent Advocate General of. the Madras High Court. Since then 
several valals have held the position with distinction and honour. Therefore, 
if a vakil can be a Judge of the Privy Council and the Chief Justice of a High 
Court and Advocate General of a High Court, is there any earthly reason 
to maintain this distinction between the English Bar and the Indian Bar except 
the mentality which looks up always to foreign agencies for our salvation ■? 
I am sure that the arguments of the Honourable Sir Maneckji Dadabhoy have 
not impressed anybody. He began his speech by paying a compliment to the 
vakils and held them up to admiration for their high character and tradition, 
. Bipit a few miuutes later he said that the traditions of the Bar would be consider- 
ably lowered if vakils were put on t^ same footing as barristers ; and he altto 
said that tbs Bar Councils would be largely permeated by the vakils and would 
thei^ore be infected with political and communal poison. These are charges, 
Sir, which 1 emphatiAally re|>udiate andJ-would ask the HwaouxaUe Mmber 
to 'suhsliantiate them.by refwence to imd^noei if he has any. . 
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The Honoub^le Sir MANECKJI DADABHOY : Time alone can 
show. 

The Honourable Mr. V. BAMADAS PANTULU : He was afiaid that 
when questions of disciplinary action were brought up before the Bar Councils, 
the Councils permeated with vakils might not do justice. At present I may 
tell him that in my High Court whenever a case of professional misconduct 
comes up before a bench of the High Court the President of the Bar Association 
there is always given notice and he is present and the greatest consideration is 
shown to the views expressed by him. For some time my distinguished friend, 
Diwau Bahadur Kangachariar, was President of the Bar Association and 
at present another distinguished member of the Bar, Mr. T. R. Ramachandra 
Iyer, is President. On no occasion have the Judges of the High Court found 
any difficulty in accepting their recommendations as to how questions of pro- 
fessional conduct ought to be disposed of, and there was no disposition on the 
part of any President of a Bar Association in India to shield one of his own 
brothers ; they have tried to do their best to maintain the highest level of 
professional integrity and honour according to the best of their traditions. 
Sir Maneckji speaks of maintaining the traditions of the English Bar. I would 
ask the Honourable Member to read the evidence tendered before this Bar 
Committee. Judge after Judge, vakil after vakil, counsel after counsel, 
testified to the high traditions the vakil Bar maintains. 1 would ask my 
Honourable friend, further, to read the evidence given before the Students’ 
Committee in London by students who go to the Inns of Court. They said 
that they felt humiliated at being asked to go to England for legal training in 
order to get a right place in their own Courts out here ; and I would ask him 
to read the evidence tendered by other witnesses before both these Committees. 
I think the Honourable Member has been carried away by sentiment of a false 
character. 

« 

With regard to my friend’s very elaborate attempt to show that this is 
the thin end of a wedge, I assure him that it is and I wish it had been much 
thicker than it is, because I do not conceal the fact that the idea of the promoters 
of this legislation is to see that all the distinctions are completely annihilated 
and that the Bar in India is unified ; there will not be one grade of practitioners 
qualifying in India and another qualifying in England enjoying higher privileges. 
Our idea is to do All we can to see that unification is carried to fruition in the 
shortest possible time. I assure him of it. 

There is one thing which I wish to say before I finish. The present system 
of dual agency — barristers and attorneys — ^prevails in two High Courts only, 
Calcutta and Bombay ; in Madras it has partially b^een abrogated to a large 
extent. Thanks to the foresight and wisdom of the Judges of the Madras 
High Court — they have enrolled many vakils as advocates and even without 
such enrolment vakils can practise on the original side just as barristers do. 
'Those who are enamoured of this dual system, which is intended to give a 
preference to members of the English Bar, have failed to convince us. This 
dual system is costly. The Madras Governmrat recommended its abolition. 
l!h» barristers of Madras with one voice have asked for its abolition. Lord 
Haldum* was' lor unification of the Bar in India and many other authorities 
ate of the sanoie opmion. The cost to the litigant is so great that no litigant 
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will pver ask for its retention. In America as you all know there is no dual 
system and Viscoimt Bryce has borne eloquent testimony to the position and 
sodal status enjoyed by the profession there, a position not yet attained by 
the Bar on the east of the Atlantic. As the Americans say, it will not suit the 
Indian litigant to be lathered in one shop and shaved in another ! I think 
that the Honourable Sir Maneckji Dadabhoy has put a lot of false sentiment 
into his speech. 

I will say one word more. We are now trying to make India a self- 
governing country. The British bureaucracy is willing to surrender some of 
its monopoly to us and they are recruiting persons to the highest service in 
the land, the Indian Civil Service, in the country itself : those who are eager 
for the maintenance of the British character of the services are willing to yield 
to Indian sentiment. Is the Honourable Sir Maneckji Dadabhoy going to say 
that the Indian Civil Service man recruited in India should be treated in a 
^flerent way from the Indian Civil Service man recruited in England 1 That 
is eMctly what he says ; that is what it comes to when he says that the Indian 
vakil should be treated differently from the barrister coming out from England. 
I believe he is not even prepared to go to the extent that the British bureau- 
cracy is prepared to go. I am sure he is playing the role of being more Royal 
than the King, and I hope this House will not pay the slightest attention to 
what he has said or support him in the least. 

The Honourable Mr. S. R. Das : Sir, I confess I feel tempted to wish 
that I could for a few minutes be a free lance to reply to some of the obser- 
vations which have fallen from my friends here and particularly to apply a 
little cold douche on the youthful enthusiasm of my friend Sir Phiroze Sethna. 
But I am affaid that my position as member of the Government precludes 
me from taking' part in a controvert between barristers and vakils. There- 
fore I refrain from making any observations ; but there is one remark which 
fell from my Honourable friend, Saipd Raza Ali, to which I think I should make 
some reply. Speaking of the incident which he narrated of a junior barrister 
hav^ to be paid a thousand rupees to get out of a case for which he had been 
retained, because he happened to be a senior by reason of his position as a 
barriatei to a senior vakil, the Honourable Mr. Raza Ali said that it had 
nothing to do with any question of misconduct. I was rather surprised to 
hear that because ordinarily, certainly to a barrister practising in Calcutta 
who has got the traditions of the Bar, it would have appeared a matter of 
very setio^ misronduct for a barrister to charge a thousand rupees to give 
u^ his brief in a case where his client felt that he could not do justice to the 
case. To them t am afraid it would savour of blackmail, of -taking advantage 
of the ^fficul^s of the position of his client to charge such a large fee^as a 
thousand’ rubles in order to get out of the case. I think it right that I should 
i make l^iis OTserV^ation because when the Bar Councils come into existence 
these .Mre Questions whidi would come up before them, and I trust that the 
Bar Cou^!^ will look upon coriducl of thAt description not merely as a matter 
of senibmy of call or position of the ttvo practitioners, but as a mattef involving 
very serious miscondtict of the ptadtitlmrer. Sir , I move that the Bill be taken 
into consideration.' 
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The Honourable the PRESIDENT : The question is : 

“ That the Bill to provide for the constitution of Bar Councils in British India and 
for other purposes, as passed by the Legislative Assembly, be taken into consideration.” 

The motion was adopted. 

Clauses 2, 3, 4 and 6 were added to the Bill. 

Clauses 6, 7 and 8 were added to the Bill. 

The Honourable the P-RESIDENT : The question is that clause 
9 do stand part of the Bill. 

The Honourable Mr. KUMAR SANKAR ROY CHOUDHURI (East 
Bengal : NomMuhammadan) : Sir, I beg to move the amendment that stonds 
in my name, namely : 

” That the following proviso be added to clause 9 of the Bill : 

‘ Provided that no person shall be disqualified for admission as advocate into any 
High Court merely on the ground of his not being domiciled within the juris- 
diction of that High Court.’ ” 

Sir, the object of this amendment is merely to provide a safeguard against 
inter-provincial jealousies which greatly prejudice the national cause of the 
country. This is all the more necessary injiriew of the strong attitude taken 
by the Burma Government and the Burma^igh Court. The Burma Govern- 
ment has given expression to anti-Indian feeling in the opinion submitted by 
them, and the Burma High Court has also embodied and enforced a strict 
rule of domicile in admitting vakils into the rolls of vakils at Burma. This 
is highly objectionable and should be provided against. I therefore move my 
amendment for the acceptance of this House. 

The Honourable Mr S. R. DAS ; Sir, I regret I cannot accept the 
amendment which was also moved in the other House and was also rejected. 
The Honourable the Mover wiU notice that whatever the rule may be which the 
Burma Government have passed with regard to domicile, under the present 
Bill it is left to the Bar Councils to make rules for qualifications for practice 
in the particular High Court to which the Bar Council is attached. The 
Government do not think that their discretion should in any way be fettered, 
but that it should be left to the Bar Councils to regulate the admission of 
practitioners, subject to the previous sanction of the High Court. I think my 
Honourable friend may trust, now that we are going to have Bar Councils, that 
they will make rules ikldch will not discriminate between different provinces. 

The Honourable Mr. P. C. DESIEA CHARI : Sir, the amendment 
which has been moved is felt to be a desirable amendment by all those who have 
known the disabilities under which vakils and advocates of other High Courts 
are suffering in getting enrolment in the Burma High Court. I may be per- 
mitted to state that my going over to Butma after practising in the Madras 
High Court has been to some extent the reason for introducing this sort of 
invidious distinction' requiring that in the case of persons who are not barristers , 
who have been practising in England or in Scotland, they should satisfy this 
condition that they are domicil^ in Burma before they get enrolled. If the 
rules as to domicile and rules as to the passing of certain examinations were 
made applicable to one and all alike, to the En glish barristers as w'ell as to the 
Indian High Court vakils, there would have been no reason to complain, but 
as it ia, though the rule as to domicile is ostensibly intended to protect the in- 
digenous Bar it is teally intended to protect the European element of the Bar as 
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against tHe Indian element getting into Burma from the various Indian High 
Courts. The Honourable the Law Member has been giving the reason that under 
these rules the Bar Councils would have the power to regulate qualifications 
for admission. 1 am sorry to have to say that in this matter the Bar Councils 
may not relax the rule which has been in force for the last few years, because 
ao far as I can remember I was the only witness before the Bar Committee 
who gave evidence against the removal of all these distinctions, which savour 
of racial distinction, introduced with a view to keep out the Indian element 
as against the European element. I submit, Sir, that the representatives 
of the people of India assembled in this Council should not give any support 
to a disqualification of this kind, and I hope and trust that the Members of 
this Council will extend their hearty support to the amendment proposed by 
my Honourable friend, Mr. Kumar Sankar Roy Choudhuri. 

With these words I support the amendment. 

The Honourable the PRESIDENT : The original question was : 


That clause 9 do stand part of^he Bill,” 

Since which an amendment has ^en moved : 

“ That the following proviso be added to clause 9 of the Bill : 

‘Provided that no person shall be disqualified for admission as advocate into any 
High Court merely on the ground of his not being domiciled within the juris- 
diction of that High Court.’ ” 

The question I have to put is that that amendment be made. 


AYES— 11. 


The Council divided. 

Desika Chari, The Honourable Mr. P. C. 
Mehr Shah, The Honourable Nawab 
Sahibzada Sayad Mohammad. 

Mukherji, The Honourable Srijut Lokenath. 
Oberoi, The Honourable Sardar Shivdev 
Singh: 

Ram Sarim Das, The Honourable Rai 
Bahadur Lala. 

Ramadas Pantulu, The Honourable Mr. V. 


Roy Choudhuri, The Honourable Mr. K . S. 
Sett, The Honourable Rai Bahadur 
Nalininath. 

Sinha, The Honourable Mr, Anugraha 
Narayan. 

Umar Hayat Khan, The Honourable 
Colonel Nawab Sir. 

Zubair, The Honourable Shah Mohamad. 


NOES— 29. 


Abdul Karim, The Honourable Khan 
Bahadur Maulvi. 

Ai^ Nabi, Tim Honourable Saiyid. 

Bell, The Honourable Mr. J. W. A. 
CAaiianjit Singh, Thb Honourable Sardar. 
Coastxiakider-in-CftLief , His EzoeUency the. 
Cmhett^ The Honourable Mr. G. L, 

Orerar, Tho Honourable Mr. J. 

Das, tnie Honoulrabie Mr. S. R. 

Emerson, The Honourable Mr. T. 

IVoom, The Honourable Sir Arthur. 

Chay, The Honourable Mr. W. A. 
Ha]uhullah»The Honourable Khan Baha- 
dur Sir Muhammad, Sahib Bahadur. 
Jukes, The Honourable Mr. J. £. G. 
Lahgky, The Honourable Mt, A. 

Iiey, Tie Honourable lifr. A. H. 

.MiiRa» , The, Honourable Pandit Shyam 
^ Itehail 

The motion was negatived. 


Muhammad Hussain, The Honourable 
Mian Ali Bakshf 

Nawab Ali Khan, The Honourable Raja. 
Baza Ali, The Honourable Saiyid. 
Richey, The Honourable Mr. J. A. 
Sankaran Nair, The Honourable Sir 
Chettur. 

Sethua, The Honourable Sir Phiroze C. 
Smyth, The Honourable Mr. J. W. 

Stow, The Honourable Mr. A. M. 
Symons, The Honourable Major-General 
T.H. 

Thompson, The Honoorable Sir John 
Perronet. 

Tiresnan, The Honourable Mr. H. 
Wacha, The Honourable Sir Dinshaw 
Sdttlji. 

\7eBton,The Honourable Ifr.’l). 
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Clauses 9, 10, 11, 12 and 13 were added to the Bill. 

The Honoukable the PRESIDENT ; The question is : 

“That olauae 14 do stand part of the Bill.’’ 

The Honourable Mr, S. R. DAS : Sir, I move : 

“ That to clause 14 the following sub-clause be added, namely ; 

‘ (3) Nothing in this section shall be deemed to limit or in any way affect the power 
of the High Court of Judicature at Fort William in ^ngal or of the High 
Court of Judicature at Bombay to make rules determining the persons who 
shall be entitled respectively to plead and to act in the High Court in the 
exercise of its original jurisdiction.’ ” 

This amendment is moved with a view to correct an error of drafting. ■ .As I 
told the House when I moved for consideration of this Bill, the Bar Committee 
recommended that the dual system, that is the system of one set of practitioners 
acting like attorneys and another set pleading like barristers and advocates 
should be maintained. But clause 14 unfortunately, as it is now drafted, 
would have the effect of destro)dng that system. The Bar Committee, speaking 
of this dual system in Calcutta and Bombay, say in paragraph 26 of their 
Report : 

*' It follows from this division of opinion between us that wo do not recommend any 
change in this respect of the existing system in India. It would only be possible to make 
such a recommendation, involving as it would the uprooting of long-established arrange- 
ments on the original sides of the Presidency High (Courts, if we, as a Committee, were 
strongly of opinion that the present system is a bad one. As it is we are all agreed that 
where in India a compulsory dual system is now in existence that system should be allowed 
to continue. It is on the basis of this conclusion that we shall proceed to discuss the dis- 
tinctions between advocates and vakils on the original sides of the High Courts at Calcutta, 
Bombay' and Madras.” 

That is their recommendation, which the Government of India have 
accepted, and in accordance with it this Bill was framed. It was never intended 
that the dual system should be in any way affected by this Bill, so far as the 
original side of the High Courts at Bombay and Calcutta w'ere concerned. But 
as the House will notice, clause 1 4 says : 

An advocate shall be entitled as of right to practise — 

(u) subject to the provisions of sub-section (4) of section 9, in the High Court of 
which he is an advocate.” 

Now the provision of sub-section ( 4 ) of clause 9, as the House will remember, 
is merely that the High Court shall prescribe the qualifications for practising on 
the original side. But a legal practitioner who has those qualifications, say a 
barrister. Would, under clause 14 as it has now been drafted, be entitled to 
practise on the original side of the High Court. Now practice means to appear, 
act and plead, so that, if the clause is left as it is, a member of the legal profes- 
sion who has got the necessary qualifications prescribed by the High Court would 
be entitled on the original side to practise both in the nature of acting and 
pleading at the same time, which would entirely destroy the dual system which 
prevails there and which the Bar Committee recommends should not be inter- 
fered with. It was not noticed at the time clause 14 was drafted, and I am 
therefore moving this amendment for the purpose of correcting that drafting 
error, making it clear, so far as the original side is concerned, that the High 
Court shall prescribe what persons shall act and what persons shall plead 
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Thb floNOUBABLE M». KUMAR SANKAE ROY CHOUDHURI: Sir, 
although I pointed out the defect in the original Bill which has necessitated 
this amendment, I rise to oppose this amendment, not because I am opposed 
to the interests of the solicitors, but because I am opposed to the dual system. 
It is a costly system which does not prevail in most other countries and in 
df^r provinces of India, and in spite of what might be said about its efficiency 
on account of division of labour, I do not agree that it does lead to any efficiency 
of work at all ; for after all, a division of responsibility between those 
who act and those who plead, with no liability for negUgenoe on the part of 
thos^ who plead, leads, to my mind, to the most inefficient state of things. 
This division of labour, moreover, takes place in the unitary system as well 
without any shirking of responsibility on the part of anybody, for even there 
a busy lawyer is bound to leave the less important work of day to day detail 
to a junior, thus giving him full opportunity and scope for getting into 
practice. The unitary system is thus not only beneficial to the btigant public 
as being more efficient and less costly but it is equally beneficial to the profes- 
sion as well. The clause as it stood without the proposed amendment would 
have enabled advocates practising on the oirginal sides of the Calcutta and 
Bombay High Courts also, to act as well as to plead, but the amendment seeks 
to make that impossible. I therefore oppose the amendment. 

The Honourable Rai Bahadur NALININATH SETT (West Bengal; 
Non-Muhammadan) : Sir, I support the amendment of the Honourable the Law 
Member but I think the amendment ought to have been in this form, namely, 
the words “ qualifications of the ” should have been placed after the word 

“ determining ” — that is to say, the amendment should have run thus : “ 

determining the qualifications of the persons who shall be entitled repectively 
to plead and to act in the High Court, etc.” I think, Sir, the Law Member 
should add those words. As it is I think the Bill as passed by the other House 
leaves the point as to whether an advocate enrolled in the two High Courts, 
namely, at Calcutta and Bombay respectively, could not plead on the original 
side. As a matter of fact there was no prohibition in the Bill that an advocate 
would not act on the original side although the intention of the Bill is quite 
clear on that point. Sir, I do not think that this measure ought to have been 
applied to the High Court of Calcutta at all. The High Court at Calcutta has 
already rules which lay down the qualifications for the enrolment of the several 
bxandiee of the legal profession. As a matter of fact, the High Court has 
aUowed vakils to be enrolled as advocates for the purpose of appearing before 
the oiigmal side and there are at present about 160 of them practising or en- 
titled to practise on the original side. Sir, the Bill seeks the unification of 
the variomi Classes of the legal profession except the attorneys, and 1 am glad 
that the Honourable the Law Member has made it clear the.t this Bill will 
not apply to the qualifications which may be laid down by die High Courts 
of Bombay and Calcutta with regard to the advocates who will be able to 
plead and act re^ctively in those High Courts on their original sides. I 
therefore support this amendment. . 

i The Honourable Mr. S. R. DAS: Sir, with regard to the suggestion 
Boade by my Honoxirable friend Rai Bahadur Nalininath Sett, I do hot think 
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it is necessary that the words' “ determining the qualifications ” need be added. 
As a matter of fact sub-clause (4) of clause 9 leaves it to the TTig h Court to 
prescribe the qualifications for practising on the original side and thia gives 
the Bigh Court power, or reserves the power which they already have, of 
determining which of those persons for whom qualifications have been set 
shall be entitled to plead and which shall be entitled to act. 

The Honousable the PRESIDENT: The original question was: 

“ That clause 14 do stand part of the Bill.” 

Since which an amendment has been moved : 

” That to clause 14 the following sub-clause be added, namely : 

‘ { 3 ) Nothing in this section shall be deemed to limit or in any way affect the power 
of the High Court of Judicature at Fort William in Bengal or of the High 
Court of Judicature at Bombay to make rules determining the persons who 
shall be entitled respectively to plead and to act in the High Court in the 
exercise of its original jurisdiction ” 

The question is that that amendment be made. 

The motion was adopted. 

Clause 14, as amended, was added to the Bill. 

Clauses 15, 16, 17, 18 and 19 were added to the Bill. 

Clause 1 was added to the Bill. 

The Schedule was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honottrable Mr. S. R. DAS : Sir, I move that the Bill, as passed 
by the Legislative Assembly and as amended here, be ])assed. 

The motion was adopted. 

Tlie Council then adjourned for Luucli till Half Past Two of the Clock. 

The Council re-assembled after Lunch at Half Past two of the Clock, 
the Honourable Sir Phiroze Sethna in the Chair. 

INDIAN FOREST BILL. 

The Honourable Saiyid RAZA ALI : (United Provinces East : Muham- 
madan) : Sir, I move for leave to introduce a Bill to consolidate the law 
relating to forests, the transit of forest-produce and the duty leviable on timber 
and other forest-produce. 

The present Bill is a purely consolidation measure that has been carefully 
gone in^ by the Statute Law Revision Committee. As Honourable Members 
are aware, for several years the Statute Law Revision Committee has been 
doing useful work and the chief thing with which it is concerned is to consoli- 
date those laws which are to be found in a number of scattered Acts. The 
present measure is also largely the outcome of the labours of tbat Committee. 
The general law is to be found in the Indian Forest Act, Act VII of 1878, and 
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subsequent amending Acts. The present Bill brings the entire law within the 
scope of one enactment. I need hardly assure the Council that no conscious 
attempt whatsoever has been made to change the existing law in any way. 
But I think 1 might mention that there has been a departure on two points 
only. In the first place, the present Bill does not reprc^uce section 34 of the 
exisisng Act (VII of 1878). The reason is obvious. On investigation it was 
found that section 34 was spent and it was no longer possible to make use of it. 
Under this section persons having certain claims could prefer such claims within 
a period of twelve months from the date when that Act came into force. 
Therefore, it is no longer necessary now to reproduce that section. The second 
point which I think I must mention is that the language of section 42(2) of the 
existing law is extremely ambiguous. It is open to question whether under 
the subsection it is the rules that can prescribe penalties which are double the 
maximum mentioned in sub-section (1) of section 42, or it is the courts that can 
inflict double the penalties presciibed by the rules. In all likelihood, the 
intention of the Legislature was that it should be the rules that should prescribe 
penalties double the maximum of those mentioned in the first sub-section of 
section 42. This is the view that has commended itself to the Statute Law 
Revision Committee and the Goyernnient also have agree/d with that view. 
That is the only departure that has been made in the present law. 

Clause 42 of the existing Bill makes the intention of the Legislature quite 
clear. ' 

The motion was adopted. 

The Honourable Saiyid BAZA ALI : Sir, 1 introduce the Bill. 


PROVINCIAL INSOLVENCY (AMENDMENT) BILL. 

The Honourable Mr. S. R. DAS (Law Member) : Sir, T move that 
the Bill further to amend the Provincial Insolvency Act, 1920, for certain 
purposes, as passed by the Legislative Assembly, be taken into consideration. 

The Bill, Sir, is intended to give effect to certain recommendations of the 
Civil J ustice Committee. Under section 36 of the Provincial Insolvency Act the 
Court has power to examine a third party who may be supposed to be indebted 
to the insolvent in order to elicit information. There is, however, no such pro- 
vision in Idle Provincial Insolvency Act, and this Bill is intended to give such 
powers to such provincial courts as the Local Governments may think fit. 

This Bill also incorporates the provisions of sections 88 and 8^ of the 
Presidency-towns Insolvency Act, Under these sections the Court is autho- 
dsed to appoint from among the creditors committees of inspection. There 
is BO such provision in the Provincial Act, and this Bill intends to incorporate 
that„ 

Sub-section (3) of section 33 of the Provincial Insolvency Act provide® 
, that when a creditor applies to prove his claim, notice of such claim should be 
giyen to the insolvent who may contest the claim if he choses to do so, but 
vWsre is no provision of any notice being given to the receiver, and this Bill 
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provides that notice of such claim should be given to the receiver, instead of 
to the insolvent, because he is the proper person to resist the claim and not the 
insf^vent between whom and the creditor there may be collusion. 

Then section 80 of the present Act entitles the High Court by rules to dele* 
gate to the receiver certain powers, namely, to hear insolvency petitions, to 
examine the debtor, to make orders of adjudication, to grant orders of discharge 
and to approve compositions or schemes of arrangement. The Civil Justice 
Committee recommended that the High Court should not have the power to 
delegate these powers to the receiver, and this Bill omits those powers from 
section 80. 

Clause 3 of the Bill carries out a suggestion of the Rangoon High Court. 
At present fraudulent transfers by an insolvent or payment by way of undue 
preference to a creditor can only be annulled on a petition by the receiver or at 
the instance of the court itself. The Rangoon High- Court suggested that that 
power should also be given to a creditor because it was pointed out that in cer- 
tain cases the receiver may not be willing to make the application for want of 
funds or for other reasons, and clause 3 of this Bill gives that power to the credit- 
or, that is to say, a creditor can apply to the Court to annul a transfer which 
he alleges to be a fraudulent one. These are the amendments which are intend- 
ed to be given effect to by this Bill. 

The motion was adopted. 

Clauses 2 to 7 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

Thk Honourable Mr. S. R. DAS : Sir, I move that the Bill, as passed 
by the Legislative Assembly, be passed. 

The motion was adopted. 


CODE OF CRIMINAL PROCEDURE (THIRD AMENDMENT) BILL. 

The Honourable Mr. J. CRERAR (Horae Secretary) ; Sir, I move that 
the Bill further to amend the Code of Criminal Piocedure, 1898, for a certain 
purpose, as passed by the Legislative Assembly, be taken into consideration. 

Though this measure is of very considerable importance, it is brief, and I 
think I can observe a similar brevity in presenting it. It is unnecessary for me 
to dwell at length on the melancholy circumstances which have induced Gov- 
ernment to lay this measure before the House. They are indeed the most 
disturbing, the most disquieting feature in the present state of the affairs of 
India. Their gravity is not limited solely to the loss of life, the loss of property, 
the danger to and the disturbance of the liberties of citizens proceeding on their 
lawful avocations, but their implications are of even greater import to the ordered 
progress of India in all directions. Those being, as I think, the admitted facts, 
I am not concerned now to inquire into their causes or to impute blame, but 
those being the circumstances, every member of this House will, I think, 
recognise that a very grave responsibility rests upon all whom they can in any 
sense be deemed to concern, and I can hardly imagine that there is a single right- 
minded man in India who does not deem those responsibilities his close concern. 
They must rest in many quarters, but they must, rest with special force and 
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inBistence on tiioee of the various communities concerned who lay claim to 
enlightenment and public spirit, and , on those who claim to be leaders 
rests the heaviest responsibility. But it is not my purpose to deny or to 
deprecate in any way the very great responsibility which also rests upon 
Qovemnient. A very large share of that responsibility is discharged — is deily 
bdng discharged — by the officers of Government who, in the course of their 
anxious and heavy duties, bear the burden and heat of the day and no small 
share of its dangers and its perils, while therefore it is generally incumbent upon ' 
Government to do all they can to cope with these unfortunate conditions, it is in 
my judgment especially incumbent upon them to do all that lies in their power 
to assist the local officers in the discharge of their heavy burden of duty. Every 
consideration urges the necessity of neglecting no measure which holds out a 
reasonable prospect of doing something definite and useful to curb the causes of 
these disturbances under which India is suffering. That is the intention of this 
BUI. 

Honourable Members who have read the Statement of Objects and Reasons 
wUl see that there is a great defect in the existing state of the -law, which it is 
necessary to remedy. We have already certain powers, more particularly we 
have the powers conferred by section 153A of the Indian Penal Code. That 
power, however, is solely a punitive power, and if we are to arrive at a proper 
estimate of the problem before us, the first point to emphasise is that punish- 
ment in cases of this kind is by no means the only or the most effective method of 
dealing with the matter in hand. We must not only punish, we must do our 
best to prevent. Section 99A of the Criminal Procedure Code, which this Bill 
proposes to amend, gives certain powers to the Local Governments to forfeit 
publications which offend against section 124A of the Indian Penal Code, that is 
to say, publications which are of a seditious character. This Bill has the 
object of granting the same powers to the Local Governments in resf)ect of 
publications which ofiend against section 1 53A of the Indian Penal Code. It is 
quite obvious that to punish the culprit is not enough. The power of the word is 
great and words once liberated cannot easily be stayed. But obviously we have 
an absurd condition if, while the culprit is being tried, or while he is undergoing 
his punishment, the material substance of his words should be at large working 
all the mischief of which the culprit has been guilty, while he himself is 
temporarily' under restraint. 1 may say that during the course of the last 
few months a thrge number of instances of that kind have been brought to the 
notice of Government. I mention this because it has been alleged that Gov- 
ernment hhve not sufficiently used the powers already in their hands. In a large 
number of cases where action has been taken under section 153A, the mischief 
has continued simply because Government had no power to prevent the further 
dissemination of the matter which had formed the subject of the offence. That 
s what the Bill sets out to do. 

(At this stage the Honourable Sir Phiroze Sethna vacated the Chair 
whfoh was resumed by the Honourable the President). 

There are two features of the proposal to which 1 invite the special attention 
of the House. It has been alleged, for example, that a measure of this, kind 
permits some irresponsible Inspector of Police,, actuated possibly by motives of 
communal animosity himself, to take vindictive measures against some of the 
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opposite faction. That is entirely a misconception. The powers confetted by 
this Bill cannot be exercised by subordinates. The decision must in all <^es be 
the decision of the Local Government. In the second place there is an effective 
remedy. There is an opportunity for a reference to the High Court. It is not 
sufficient for the Local Government to hold that in its own opinion the matter 
impugned is open to objection. It is necessary for them to show that it 
actually constitutes an offence against section 163A of the Indian Penal Code. 
That is a matter in which the High Court can exercise very effective powers of 
supervision. 

Now I propose to deal very briefly with a few of the general objections 
which are likely to be taken to the Bill. It has been said, “ What do you propose 
to do ? This is really not a solution of the evil. It is not a panacea for all the 
troubles that you are legislating for. ” No one suggested that it was a panacea ; 
but it is an irrational position to adopt that, because it does not 
purport to be a complete solution, if nevertheless it is capable of achieving 
something, you should refuse to avail yourselves of it. It has been said that this 
measure would result in a serious encroachment on the liberty of the Press, and 
the great authority of Milton has, as I have seen, been invoked on that side of 
the controversy. I should like to point out in the first place that the case 
against which Milton was arguing was one which has no relevancy whatever, 
or only a remote relevancy. Milton was arguing in favour of the liberty of un- 
licensed printing which is a very different matter. What kind of liberty, if this 
measure is passed , can it conceivably be supposed to curb ? Only the liberty to 
stir up strife and to promote hatred. That is a kind of liberty which is 
honoured beyond its deserts by being called libeijby. It is not liberty but license, 
and I contend that the consequences of this measure will simply be to curb that 
license. I submit to the House that there is a wider and better form of liberty 
which it is our duty to preserve, even if we have to do so at the expense of 
curbing license of this kind, liberty for every citizen to go about bis lawful 
occasions without constant danger to his life, his person, his ])roperty and his 
rights. 

1 have admitted that the Bill does not pretend ft) be a panacea. It 
does not go to the root of this very serious problem. We all know^ what the 
real remedy is, the growth as Lord Reading said not very long ago, of the spirit 
of toleration and enlightenment. Obviously the first necessity is to promote the 
growth and flourishing of that spirit, and I submit that our first duty, in order 
to do so, is to see that the conditions in which alone it is possible for that spirit 
to grow and to be fostered are maintained and preserved. The first of these 
conditions is that we should have a cool and firm and steady Government. If 
any Honourable Member of this House is inclined to suggest that there is any- 
thing drastic in the measure, I would invite him to examine the proposal 
made by a very well-known leader of political opinion. 

He says : — 

In any area where a communal riot has taken place, all persons I'esident in that 
area should be immediately disenfranchised.” 

That proposal was not only approved by the Leader of the Swaraj Party, 
but it was even extended. The Leader of the Swaraj Party, in referring to 
Sir Tej Bahadur's proposal, said : 

“ It should be clearly laid down that no person residing in any area where a riot 
declared by competent authority to be communal has taken place shall be recommended 
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far faonoun of any kind, that no raoh jpenon shall, for a term of years, be appomted in 
soy departmeot of t^ pol^lio service, and that if any such person is already in service he 
shall not for a similar term of years, be allowed any promotion or other advancement to 
srhich he may otherwise be entitled.” 

Well, Sir, it appears to me that those who are prepared to give powers 
to the Executive Government to disfranchise any and every constituency in 
India might not be exercising a very great degree of complaisance if they 
permitted the Government of India and the Local Gove^ments to see that 
incitements to communal violence are restrained in the manner we now propose. 
At any rate I may point out that the measure which is actually before the 
House is a very mild, a very limited measure, compared with the measures 
which have been advocated on such high authority. 

I haVe only one word more to say and I have done. During the course 
of the fTevious debates in this House Honourable Members opposite have ex- 
pressed their readiness, if ever Government should come before them with a 
reasonable request for powers necessary to deal with law and order, to confer 
those powers. I have no doubt that those assurances were made in all sincerity. 
I have no doubt that Honourable Members opposite, in dealing with this 
measure, will not 

“ Palter with us in a double sense. 

And keep the word of promise to our ear. 

But break it to our hope ”. 

Those being the assurances that w^e have received, that being the disposition 
which has been so frequently impressed upon us by nearly every gentleman 
opposite, I venture to say to them that here and now is their opportunity. 

The Honourable Sir CftEXTUB SANKAEAN NAIR (Madras : Non- 
Muhammadan) : Sir, I fully recognise the gravity of the situation, in fact I 
accept fully the description that as things are now going on life is in danger, 
property is not safe, and there is no chance of any political progress as long 
as the feelings between the various communities continue what they are now. 
Fully recognising that, you will understand that, if I make any observations 
on the proposals now^before the Council, I am not actuated by any hostility 
to them. I fully realise also that under these conditions it is our duty and the 
duty of the Council to give to Ihe Government any powers that they may ask 
for if they think that those powers are essential in the interests of law and 
order. The first and main question therefore is, how far these powers will 
enable the Government to cope with the situation. I quite a^ee that the 
fact that it is no panacea is no argument against it, but there is Hot the same 
force in that argument when you find that what is now put forward is an 
interference with the liberty of speech. If it were'not an interference with liberty 
of speech, if sonie proposal were put before the Council which was not an inter- 
ference with liberty Of speech, even if they were more drastic, I for one 
would have no hesitation in according my support to such proposals. 

Now, Sir, let us consider this proposal for a moment, b^ase we have an 
experience of the working of these sections for the last 20 years and more. 
Wo Wve the history of these sections. Section 153A came into existence on 
account of a sedition charge. How ha^ that section been worked ? We 
know that there were artaolM both in the Anglo-Indian and Indian papers. 
We know that the Government did not proceed' against ithe Anglo-Indian 
papsrs^ while they did proceed against the Indian papers. What was the 
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result ? The result has heen an intense bitterness agcunst the Government 
for having made this difierence between the Indian and the Aii|;lo-Indian 
papers. The Reforms came and the Anglo-Indian papers have changed their 
tone, and in fact there is no longer that kind of attack against the Indians that 
prevailed befotb, but did the feeling in India subside ? No, the feeling remain- 
ed though the cause disappeared. The Anglo-Indian papers changed their 
tone, but the change of that tone did not eradicate the feeling that had already 
been created in the mind. We pass on to the next Acts, the Press Acts of 
1908 and 1910. Under those Acts steps were taken against various news- 
papers and against the persons who wrote certain pamphlets from 1915 
to 1920. The Government of the Punjab utilised those powers more than 
any other. What has been the result ? I was receiving remonstrances and 
letters from those publishers and writers and newspapers against whom pro- 
ceedings were taken by notice or otherwise. The result was that each and 
every one of them had a lot of things to say against the Government. Every 
one complained. Muhammadans complained ; Arya Samajists complained. 
The Punjab is a place of tremendous religious upheaval among the Arya Sam- 
ajists, Hindus, Muhammadans and Sikhs; there is also Christian religious 
propaganda going on. The result was there were attacks by Arya Samajists, 
Muhammadans, Sikh.s and Christians, each one of them against the others. 
Well the Government took tliese .steps : I doubt not they were in many cases 
justifiable ; in some cases tiiey may not have been, but that is not the cjuestion. 
Those stejts were actually taken and the result has been a growth of the feeling 
against the Government. Every one against whom any step was taken became 
an enemy of Government. You cannot imagine the strong feeling shown 
by one or two Muhammadan editors against whom notices were issued. Arya 
Samajists too. 

Now what w'ould be the result of another measure like this ? You have 
somebody, a Hindu or a Muhammadan, writing a strong pamphlet against the 
other. The Government take steps against it. The result of that would be, 
if he is a Hindu he will say : “ They have been attacking me ; here are the 

Muhammadans playing the devil with my religion ; I put forward a defence and 
yet Government are interfering with me”. And there is no use disguisin g it 
because the Secretary of State himself has referred to it ; he will also say the Gov- 
ernment are taking the side of the Muhammadans (The Honourable ^aiyid Raza 
AU : “ Question, question.”). My Honourable friend does not agree. If we 
did agree we would not have this Bill before the House. That will be the result 
of any action taken by the Government. Suppose you take any step against 
the Muhammadans, it will be just the same. “I defend my religion and here is 
the Government going against us .” (The Honourable Saiyid Raza AU. “ That 
is a better argiunent.”) After that what will be the result ? The Honourable the 
Mover went on to say that we have to undo or rather to prevent the mischief 
for which no punitive measures will do, that if we try the man the result will 
be that while he is in jail everything will be before the public imder discussion. 
But supposing a pamphlet is written and steps are taken against it and the 
pamphlet confiscated, don’t you give the power to the man who has written 
it to go to the High Court ? Every thing is discussed there. It is therefore 
just ^e same as S you had taken the step later. I could have understood 
it if Govemmeut hBd come forward and said : “ These things are being done and 
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tWefore w« cannot leave these matters to the judiciary ; you must give us 
powers to interfere summarily by prohibiting the publication of these things, 
or by attaching them or confiscating them at once and giving.no power to the 
person whose pamphlet we have confiscated to appeal to the civil courts.” 
That would have been a very different thing. That would prevent the distri- 
bution of the pamphlet, the ventilation of the man’s views ; that, as I know, 
was advocated before, but this is not the same thing. 

Now I pass on to another part. Though I view this proposal with dis- 
favour— I am %fraid of it— I am not going to oppose it because I dare not oppose 
it under the conditions now existing in the country, and when the Executive 
Government come forward and say : “ We want these powers.” But I cannot 
help telling them what I feel about it. Then, Sir, the Honourable Mover’s 
speech is disappointing in one respect. After saying all these things the 
Honourable Member referred to this measure as a step which they are going 
to take in order to put down this communal trouble, but he did not say what the 
Government are doing. All that he said was — and it is there I join issue with 
him— all that he said was, “ we must look for the termination of all these troubles 
to the leaders of the various communities.” Well, Sir 

The Honourable Mr. J. CRERAR : The Honourable Member does not 
correctly quote what I said. I distinctly said that while the responsibility 
rested partly upon the leaders of the communities, it also undoubtedly 
rested upon Government. 

The Honourable Sir SANKARAN NAIR : It may be so ; I apologize. 
Those were the words I took down. However I am not disposed to question that' 
Hiat is what he might have said. But the real remedy lies in the hands of Gov- 
ernment and in the hands of Government mainly;— not partly in the hands 
of the leaders and partly in the hands of Government. In fact, there are no 
leaders now because the leaders follow the crowd. Neither the Muhammadan 
nor the Hindu leaders are leaders in the sense that they lead their followers and 
the others follow them. The Muhammadan leaders profess to be leaders, but 
what do they do ? They take their cue from the most fanatical of their fol- 
lowers. The Hindus do just the same. They profess to be leaders, but they are 
not so. How in these circumstances can we look to the leaders to improve 
the situatiwi ? No, they cannot improve the situation. The masses are not 
educated,, they are not sufficiently educated \o realise their responsibilities. 
They are siniidy actuated by religious motives. If the Government say to these 
district officials in the localities concerned where riots have taken place once 
they must not take place again, and if they do take place again we will know the 
reason why and the men responsible will have to pay for them. I feel quite 
ccsrtain, because we have dealt with riots far more important than these, far 
more dangerous than these, they will soon be things of the past. Let them 
not to any leaders at all ; let them put their foot down and make an 

end of it. But so far as I can see the Punjab tragedy and the Khilafat agitation 
seem to have unnerved the Government altogether. There is an uneasy feeling 
over the country that the Government are not putting their foot down 
that they are not doing everything that should be done„aad could be done in 

to put down these riots. Look at the list that has ieen placed on the 
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table to-day. The most dangerous of the disturbances we have had was that in 
Malabar. That was not a religious dispute between Hindus and Muhammad- 
ans. In Malabar it was a spirit of lawlessness that was abroad and it was 
against the Government. 

The Honourable Sir ALEXANDER MUDDIMAN : Who suffered — 
the Hindus or the Muhammadans ? 

The Honourable Sir SANKARAN NAIR : It was the Muhammadans 
against the Government, not against the Hindus. Look at what took place 
yesterday or the day before in Delhi, if the newspapers have rightly reported 
what has happened in Delhi. It was not a religious dispute there. Look at the 
Ust laid on the table to day by the Honourable Mr. Crerar. You will find many 
instances where these disturbances took place with which religion had nothing 
to do. What it shows is that it is the spirit of lawlessness that is abroad in 
the country which is due to the non-co-operation movement. But that does not 
excuse the Government for not taking the necessary steps to put down that 
spirit of lawlessness, and it is owing to the failure on the part of Government to 
put it down that these riots are going on like this. Unless the Government 
put their foot down, these measures are of no use. There is no use in simply 
telling the Council, as the Honourable the Home Member said this morning in 
reply to a question, “We leave it to the local officers ”. That sort of thing will 
not do. If there has been any outbreak, any riot, in any one place it is not for the 
Government simply to say, “ The local officer has dealt with it ”. It is for 
them to see that the local officer deals with it in the way they want him to deal 
with it — that is, in a way that no riot shall ever take place there again. I have 
been reading all the reports about the riots which I could get hold of and the 
press communiqu48 issued by the Government. They all say : “ In this case the 
Muhammadans have been looting the Hindus ” or “ In this case the Hindus have 
been looting the Muhammadans ”. Well, we do not want to know that ; be- 
cause when there is a breach of the peace there must be one party who is more 
guilty than another : that is for the courts to decide ; they will punish the guilty 
party. But what we want to know is this — and that element has been strangely 
wanting in the reports so far as I can see — ^was it or was it not in the power of the 
local officer to stop it ? The question is not whether he took the necessary 
steps to stop it after it commenced, but could he not have prevented it ? In 
all these reports placed before us, where is there any indication that the Gov- 
ernment directed their attention to that fact ? Do the Government say this in 
any of their press communiques 1 

The Honourable Sir ALEXANDER MUDDIMAN : Certainly. 

The Honourable Sir SANKARAN NAIR : I have not seen them ; 
I should like to read them if you have any. I have not seen any of them. 
That is one thing. If the local officers know that the Government will be 
down on them if a riot takes place there, you may be sure that even if it 
takes place once it would not take place twice. 1 do not propose to throw 
any obstacles in the way of this Bill or to oppose it in any respect. I fully 
accord my support to it. My only complaint has been that this Govern- 
ment are weak, that they have not dealt with the issue as it should have been 
dealt with ; that is my only complaint on that matter. I do not agree 
with my Honourable friend on my left when he says that the whole thihg 
'will'fae over in two years’ time, because I do not think it will be over in 
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two years* time*, it will take a longer time ; but if the Government act as 
I hope they will act, it will be over in two years’ time. 

Thb Honourable Mr. D. WESTON (Bihar and Orissa : Nominated 
Official) : Sir, in view of what has fallen from the last Honourable speaker 
I should like with the permission of this House to give them my personal 
experience of the last Bakr Id. 1 may say in preface that when 1 am not 
attending this Council I am in charge of a division in Bihar. And I was 
so in chaise at the time of the Bakr Id. For some weeks — more than a month — 
previous to this festival, the district officers had taken the very greatest 
pains they could to prevent any outbreak of any sort occurring. In addition 
to the ordinary police precautions, they had formed not only at the divisional 
headquarters, but at district headquarters, sub-divisional headquarters, 
in thanas and in big villages, conciliation committees, and I must say that 
the Hindu and Muhammadan gentlemen who joined those did very excellent 
service which I am very glad to have this opportunity of acknowledging. 
Afterwards when all the occurrences were over, I had deputations of leading 
Hindus and Muhammadans waiting upon me ; they were full of praise for the 
preventive action taken by the district officers, both magisterial and police, 
and, further than that, the Hindus said they had no complaints against the 
Muhammadan police and the Muhammadans said they had no complaints 
against the Hindu police. I subnut, Sir, that appreciation cannot go any 
further than that in these days. Well, Sir, in spite of all these preventive 
measures that were taken, there are at pre.sent — and I ask the Council to 
mark this — there are at present no les? than 300 men under trial in two districts 
for mischief, looting, rioting, arson and murder. As soon as the days on which 
hirbani or cow-sacrifice takes place were supposed to be over, I went out into 
the district where there was the greatest trouble and found to my astonish- 
ment that there were no Magistrates in headquarters. We have a rule in our 
province — I do not know whether it obtains anywhere else — that armed 
police should not be sent out unless they are accompanied by a Magistrate. 
The disturbances were so wide-spread that every Magistrate was out with 
bodies of armed police, — they were practically turned into policemen. In 
fact BO great was the demand for them that we even had to put probatipnary 
deputy sub-magistrates in charge of armed police. Fortunately we had not 
to use arras because most of these young gentlemen have never even seen 
a bullet fired, much less fired one themselves. Now it may be argued that 
this trouble is due to the Bakr Id and is not likely to occur again. We all 
know that disturbances always do occur at that time and we always are pre- 
paiwi for it. But on this occasion there were only one or two instances 
where the trouble did occur owing to cow sacrifice ; but they were very few 
inde^. Most of them occurred over the most trivial matters. I will give 
an instance of one such incident. There was an old woman — a Hindu — who 
w^t into an orchard belonging to a Muhammadan and stole some mangoes ; 
the owh«r or his servant came and seised hw, took away the mangoes and 
turned her out. She went to the village and told the perils there how Ae 
been beaten very badly by the Muhammadans. I may ny that she did 
net have a mark on bar ; but Giey at once turned out and a riot issued uMi 
Very i^e results. There were other cases, too, in. which hatmlesi 
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were molested and beaten. In cases like that we could not take preventive 
measures ; we could not foresee that an old lady would steal mangoes and 
that a whole village would turn out to support her ; we could not foresee that 
attacks were going to be made on certain wayfarers passing along the roa(is. 
So when it is said that district officers were not taking preventive measures 
I say they are unjustly attacked ; they had done all that they possibly could. 
When I inquired into what they had done I found that several of them for 
two or three nights in succession had never been to bed — ^the District Magistrate 
himself had been out for two nights — and that was because, as soon as they 
heard that mobs were assembling at a particular place they at once went 
out in any conveyance they could get and endeavoured to stop the disturb- 
ances before they got out of hand entirely ; and some of the inferior officers 
too exhibited the greatest courage. There was one case in which a constable 
who was out on some other duty, heard that a mob had assembled in a 
certain village ; he called for the local chaukidar, rushed there and found 
a mob of some five hundred people assembled with lathis ; he ran up to 
them and said: “ Look here ; the District Magistrate is coming in a motor car 
with oars full of armed police ; you had better be off.” I may say that the 
District Magistrate and the nearest armed police were then about twenty 
miles away. However, I presume this constable in his spare moments at the 
thana probably played poker ! Anyhow the bluff came off, and the mob 
dispersed. Sir, Avhen the officers are doing their best, it is our duty to do 
everything we can to assist them. It has been pointed out by the Honour- 
able Mover of this amendment that this is a preventive section, and I thmk 
it must be admitted that if we can seize inflamraatory literature — while it is 
only a s])ark and before it becomes a blaze — if wc can confiscate the [)oison 
before it is administered — there is m> use in Jetting it be administered and then 
trying to find an antidote for it — we want to S(dze it before it is adminis- 
tered. The district officers want this power, the Local Governments want it, 
and 1 think, fitir, it is our duty here to give them what they ask for an^ see 
what effect it has. If it has not the desired effect, then wo must ask for more 
power. But 1 have shown that tJiey have been doing their uuuost and now 
that they ask for this power, 1 hope this Honourable House will see that they 
get it. 

Thk lIoNoaRAimic Sir PHIEOZE SETILNA (BoniKay : Non-Muhamma- 
dan) : Sir, the Honourable the Home SccTctarv concluded his remarks with 
an appeal to tliis side, of the Hou.se tr> live up to their professions and su^iport 
Government in a nuiasurc, of this kind. 1 am sure his aj)pea! has not fallen on 
deaf ears. Even my Honourable friend. Sir Sankaran Nair, while he ex- 
plained the operation of other similar Acts with which he found fault, has 
i n formed the House that he does not intend to oppose this measuie. It is 
therefore for the House to consider whether tlie exceptional powers which 
Government are asking for should be given to them or not, and whether the 
time has arisen for it or otherwise. \\Tiat thej'^ ask for is the power to .search 
for and confiscate books, newspapers or any other documents which in the 
words of clause 2 (a) of the Bill “ would promote or are intended to promote 
feelings of enmity or hatred between different classes of His Majesty’s subjects ”. 
In other words Government are now wanting the power which exists in regard 
to seditious literature to extend also to any inflammatory literature which 



190 


OOtmCn. OF STATE. 


[SlsT Aug. 1920' 


[Sir Phixoze Sethua.] 

will tend to excite hatred amongst different communities. As a ]a 3 mian, and 
not being conversant with law, so far as I understand the position, sections 
163A and 99 do enable Government to prosecute people for seditious literature 
as also for inflammatory literature, but while they can confiscate seditious 
literature, they are not in a position to confiscate inflammatory literature which 
this Bill proposes to enable them to do. If that is so, then they are not asking 
for anything which may be considered extravagant, particularly in times like 
the present. One cannot help admitting, with great regret, with great chagrin 
— nay with great shame — that communal riots in this country have extended 
very considerably, and Government do require every possible support in order 
to enable them to maintain law and order. There i-- perhaps another reason 
as well, and that may be due to the decision in a case in the Calcutta High Court. 
A lefwiing paper in that city, the Forward, was prosecuted for reproducing in 
its columns a pamphlet, the language of which might be described as inflam- 
matory. That paper in its defence urged before the Court that it did reproduce 
the pamphlet, but that it certainly was not in symp.athy with the contents of 
the pamphlet, as was proved by a leading article in the same issue of that 
paper. The Judge who tried this case, — I believe it was Mr. Justice Rankin, — 
decided that the paper could not be jjrosecuted for reprinting a co])V of the 
type of such literature with which that paper itself did not symj)athise. 1 
suppose that this decision has made Government think that it does leave a 
loophole for hresponsible papers to publish with a vengeance inflammatory 
leaflets in their columns, and therefore, if this j)ower is given to them, the mis- 
chief can be stopped. 

Whilst, therefore, 1 support the Bill, I must confess that I do not agree 
that it should remain permanently on the Statute-book. In every land, where 
there are religious differences, there are bound to be differences of opinion which 
sometimes result in communal riots and disturbances. This has been so in 
India in the past, but such occasions were few and far between. If they were 
oftener, then surely Government would have come forward many years ago 
to ask for the present exceptional powers which they are now demanding. 
They certainly consider it necessary to do so now on account of the repeated 
and frequent communal riots that have taken place during the last few months, 
but let us hope these riots are only a passing phase. Let us hope that with the 
advice given by His Excellency Lord Irwin to the communal leaders and 
also the steps which the communal leaders themselves are taking, they 
will prove a passing phase, and that, before long, we shall be rid of 
these disturbances which seem to be the order of the day to-day. My 
Honourable friend Sir Sankaran Nair said that he does not think that 
this is a passing phase, and that these riots and disturbances will not stop in 
the course of the next two or three years. I am not so pessimistic as he is, 
I certainly believe that with proper action taken by Govdainient with the help 
of. the powers which we shall give them by this Bill aii4^ with the steps which 
the communal leaders are taking, things will be restored to their pristine con- 
dition before long, and consequently, I appeal to the Government Benches not 
to put this measure permanently on the ^tute-book. I am glad my friend 
sitting on my right has tabled an amendment whereby he would limit the. 
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measure to two years. It may be argued that at the end of two years the posi- 
tion may not be very different. If that be so, then there is nothing to pre- 
vent Government from coming forward and asking this House, as well as the 
other House, for a continuance of the measure for a further period, and if that 
is done, I am confident that both the Houses will readily give their support to 
the Government if the circumstances warrant it. Perhaps some Men)ber on the 
opposite side might get up and say that at the end of two years we might 
propose that the Bill be repealed, but asking for a repeal is very different 
from Government themselves limiting it to a fixed period and onl}'^ coming 
forward to ask for a continuance of the measure should it be found necessary to 
do so. I may remind Honourable Members on the opposite Benches of the irri- 
tation caused by similar Acts, the Rowlatt Act and many others of the same 
kind. They certainly created a tension between the Government and the 
public, and I do say that to allow this Bill to remain permanently on the 
Statute-book will help to accentuate such tension. I certainly say the Bill 
requires to be supported but 1 do appeal to Government to see that this Bill 
is not made a permanent measure. 

It will be regarded as an encroachment on the rights of the Press, as my 
Honourable friend Sir Sankaran Nair has put it to the House. I may ask 
Government to consider what its own su])portcrs in the Press have sairhon this 
question. 1 do believe that if any news])u])er has consistently supported 
Government more than airother it is the Stalcsnnin, and yet what does that 
paper say ? In its issue of the 21th August, it says ; 

“ The Bill wears the aspect of panic lepslatioii, and ]>anic J(‘gifclation is aJiiiost invnria* 
ably bad.” 

Then it goes on to say : 

“As it is scarcely possible to write a sonter<ce ujioii Hindu Aluslini clilfereiices that is 
not regarded as offensive by one party or the* other the Bill may conceivably be taken as 
a general licence to confiscate all publications on the subject. To put ))oleniical writing 
on the same plane as sedition s(*ems to us a very dangerous extension of the law into the 
field of conscience.” 

Now, Sir, no matter what that paper has said, 1 may assure the Honourable 
the Home Secretary who has moved this Bill that, so far as Honourable Members 
on this side are concerned, they are willing to extend to Government in times 
like the present' the powers they ask for but with the reservation that I have 
mentioned in regard to time. 

The Honourable Sir MANECKJI DADABHOY (Central Provinces : 
Nominated Non-Official) : Sir, I whole-heartedly support this Bill. There 
is practical unanimity in support of the principles underlying this Bill that 
the mischief done by the spread of inflammatory literature should be stopped. 
My Honourable frivids on the opposite Benches while supporting this Bill 
have asked Government not to put it on a permanent footing, but the pro- 
visions of the Bill are not really such as should cause any apprehension in the 
minds of my friends. What does this Bill really seek to do ? That is the 
first point to be considered, and in judging of the question whether this legisla- 
tion should be of a permanent or a temporary character, we have to ascertain 
what is the exact nature of the legislation that is brought forward. 
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Now we have in this country a law which permits confiscation of presses 
for seditious matter. The Government come here and ask the House to give 
them sanction to a similar power being embodied in the Criminal Procedure 
Code fot the confiscation of literature which is calculated or intended to pro- 
mote feelings of enmity or hatred between different classes of His Majesty’s 
subjects. 

The Honourable Saiyid BAZA ALI : “ Any matter which promotes 
or is intended to promote feelings of enmity, etc.” 

The Honourable Sir MANECKJI DADABHOY : If there is justification 
for the retention of the power regarding seditious literature, is any Member 
of this House in a position to contend that there is less justification in more 
important cases where enmity and bitterness are created between races, and 
if in one case this power of a permanent character is required, can it be logi- 
cally argued that in another that power should be permanently withheld ? 
I am unable to understand any distinction drawn in a matter of this kind. 
If the power is, good, give it ; it the power is not proper and not reasonable, 
by all means reject it, but do not say : “ Keep this legislation only for two 
years or one year or three years.” The danger of adopting piecemeal measures 
is much more serious. Once the law is passed, whether it is good or bad, 
it will remain on the Statute-book. Nobody thinks of it, but if we go in for 
a limited period then when it expires a fresh motion is made in the House 
and the controversy is unnecessarily kept alive. I say it is an unwise policy ; 
it is inexpedient from all points of view that when legislation of a salutary 
'and wholesome character is brought forward that it should only be fixed for 
a limited period. I abhor bitterness and controversy being kept continuously 
alive in the country with a fresh motion every two years for the continuance 
of the measure. 

The Honourable Sm ARTHUR FROOM : Sir, on a point of order, we 
are not duscussing the amendment that this Bill should remain in force for a 
period of tw(' years. 

The Honourable the PRESIDENT : The Honourable Member is 
aware of the fact that I allowed the Honourable Sir Phiroze Sethna to deal 
with the question of the ]iermanent or temporary nature pf the measure, and 
I am allowing the Honourable Sir Maneckji Dadabhoy and other Honourable 
Memb( rs also to deal with that point on this motion. 


The Honourable Sir ARTHUR FROOM : Will the Honourable Sir 
Phiroze Sethna be allowed to speak again on the same subject ? 

The Honourable the PRESIDENT : The Honourable Member should 
notask a hypothetical question. * 

• The Hon(/URablb Sir MANECKJI DADABHOY: I therefore do not 
see the advisability of such a restrictive legislation. I think, therefore, that 
all this agitation is unnecessary. Perhaps our friends are not aware that the 
I»egislature had this power in the Press Act. That Act was repealed a short 
time ago and unfortunately through an oversight, Government’s attention was 
not drawn to the provisions of section 99A. 



CODE 07 CRIMINAL FBOOEDURE (THIRD AMENDMENT) BILL. 193 

f 

The Honourable Saiyid RAZA ALI : Why did not you do bo. 

The Honourable ^Sir MANBCKJI DADABHOY : It was also an 
oversight on my part. 

Now, Sir, Government are not asking for any new piece or form of legis" 
lation. The Press Act among other powers gave the power of confiscation" 
The law did exist. I say by an omission advisedly, because I am not inclined 
to believe that it was a deliberate omission on the part of Government. I 
do not believe Government could have abandoned such an important power. 
During the last few years since 1922 when the Act was repealed, special powers 
of this nature were perhaps found to be unnecessary, but during the last few 
months riots have taken place in Calcutta, in Rawalpindi, at Kohat and 
various other places, which have made it necessary for Government to be 
armed with a weapon more useful, more prompt, and of a more determined 
and effective character, and Government come and ask for this additional 
power. Now my friend, the Honourable Sir Phiroze Sethna, in his exuberance 
of displeasure has referred to the Rowlatt Act. Does my friend know that the 
Rowlatt Act, though it existed on the Statute-iiook for several years, was 
not put into operation on a single occasion ? 

The Honourable Sib PHIROZE SETHNA : I know that quite well. 

The Honourable Sir MANECKJI DADABHOY : Why ? Because 
the legislation was there, the Act was there, there was the deterrent effect of 
that legislation. 

The Honourable Sir PHIROZE SETHNA : Why then did they allow 
it to be repealed ? 

The Honourable Sir MANECKJI DADABHOY : On account of the 
clamour of the party to which the IIonouraMe Member has the honour to 
belong. 

The Honourable Sir PHIP»0ZE SETHNA : Thank you. 

The Honourable Sir MANEI'KJI DADABHOY ; Sir, therefore I am 
firmly of opinion that when Government are aimed uith this power, v^hen 
people know that tlie disseminators of poisonous literature and literature of an 
inflammatory character calculated to jiromote ill-feeling between races, ^.■]len 
the organizers and perpetrators of .such mischief them.selves know that their 
property is liable to be confiscated, they will soon stop indulging in pursuits 
of this character, and s® in niy humble opinion this legislation is mos^t urgent 
and very welcome. Government think that this jiower ' will be useful to them. 
What right then have we, particularly, when we know that this power existed 
before and when we know the harmlessness of the power, to take objection 1 
Sir Sankaran Nair said: “Why did not Government put its strong foot down 
and stop all this lawles.sness 1 ” GoA'ernment are asking you to equip'them 
with this power to stop this lawlessness and how logically can you refuse to 
give them that power ? Let us not be swayed by sentiment. It does not 
take away the liberty of any man. As the Honourable the Homo Secretary 
said, it will only take away the liberty of the man who is ready to commit 
mischief and a breach of the common law. We are not here to protect the 
malcontents and the wrongdoers ; so for God’s .sake do not mix up liberty with 
license and the unpardonable crime of some of these people who are bringing 
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ruination to the country and who are fanning and fomenting discontent and 
causing grave nuisance in the country. Remember that they are destroying 
all chances, all possibilities of your obtaining self-govemmept. If you have 
got self-government at heart, whenever measures of this character come up, 
give your ungrudging support to them. It is in that way alone and by re- 
cognising our responsibilities as citizens that India will atinin to the status of 
self-government. 

•The Honourable Mr. A. M. STOW (Delhi : Nominated Ofl&cial) : As 
one with some practical experience of the last five months in Delhi, I may, 
perhaps, be permitted to give the House an account of some incidents ■which 
illustrate what communal bitterness means in the great cities of Northern 
India. For months the atmosphere has been charged with open suspicion 
and suppressed excitement. The most tri'vial inciden'ts have been seized 
upon as opportunities for displays of communal feeling. On one occasion a 
tramway conductor, a Hindu, sought to recover his fares from some Mussalman 
boys who were enjoying a free ride by jumping on and off his car. Before he 
knew where he ■was, he found himself the centre of a mob of excited partizans 
of either community, and he was with difficulty extricated by the kind offices 
of a passer by and by the arrival of the police. On another occasion a game 
of kahaddi indulged in by some Hindu and Mussalman boys suddenly developed 
into a communal qugrrel of such dimensions that the police had to be called 
in to suppress it. Both these incidents, I am glad to say, ended before the 
parties actually came to blows. But I could quote dozens in which serious 
trouble was only averted by the action of the police or by some interested and 
kindly intentioned citizen. I regret 'to state that on two other occasions we 
were less fortunate. As is well known, the rioting during the Bakr-Td festival 
was caused by a run-away tonga driven by a Mussalman knocking down a Hindu. 
Only last Friday the Chandni Chowk was the scene of a somewhat serious 
affray in which brickbats and lathis were freely used. Now the immediate 
cause of this outbreak was this. A bank messenger, a Hindu, had been 
severely reprimanded by his bank inanager, also a Hindu, for imperti- 
nence to a Muhamma<lan client of the bank. Thereupon the chaprasi took 
certain of his friends and proceeded for some act of revenge to the shop of the 
Mussalman, and thereupon a disturbance arose. Now, Sir, I would' ask the 
Honourable Sir Sanka^n Nair w'hether he thinks that it is easy to take pre- 
cautions and measureifagainst incidents such as tho^ I have described. In 
fact. Sir, the situation may be summed up in the words of a War Office notice 
which I once saw displayed on an artillery range : “ Caution ! these explosives 
are liable to explode.” Should we be sinprised that the Government, having 
the power to deal with the man who throws a bomb into this explosive ma- 
terial, should also seek to take pow^er to deal with the accumulation of 
bombs collected by that misguided individual ? 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN (Pun- 
jab : Nominated Non-Official ) : Sir. during the last two decades I have not 
only taken part in all the debates on the Bills which hav#been brought before 
the Legislature for preserving law and order, but also have whole-heartedly 
them : this is no exception to the rule. ^There was only one occasion 
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wlien I was on active service, that I did not participate in the debate, and that 
was on the Rowlatt Act. There were certain speeches made in the House on 
that occasion, and when reported in the papers, they inflamed all the country, 
and we all tnow the trouble which ensued and which was so difficult to cope 
with. In the same way we are now confronted with the communal trouble and 
if we do not stop the same sort of inflammable literature from circulation, we 
must have similar results. The Arabic saying is “ man jarrab-al-majarrab 
hallat bihin nidamat ‘‘If any man wants to experiment with something 
already experimented with, he feels sorry for his labours as he finds no new 
results.” Before the Ref orms when the power was mostly in the hands of the 
Government, the chief trouble was sedition against the State to snatch 
that power from it. Since more of that power has been delegated to the country, 
the line of action has been altered and communal troubles have synchronised 
more or less with the advent of the Reforms. I think there is no hiding this 
fact. The Hondlirable Mover has referred to the leaders. Well, there are 
leaders and leaders. There are leaders who have got the power to bring 
forward some thousands of men who will be ready to fight and die for them, 
but there are others who have got perhaps a syce and a cook, and they too would 
not obey them' and would not bo led by them when there is a danger, feo it is 
only when there is trouble and when there are strained relations between the 
communities, that such leaders put themselves at the heads of their communi- 
ties, and it is for this reason tliat I quite agree with the Honourable the Mover 
that the trouble has got a great deal to do with the so-called leaders. Just as 
we had previously to formulate laws to sto]) sedition against the State, so now 
when we know that the power is going to be divided between the contending 
communities, which is the mnin cause of the communal strife, it is absolutely 
necessary that literature which inflames the different communities should be at 
* once forfeited, and that is why it is useful to have such a power which we should 
give to the Government. 

Then, Sir, my friend Hir Saiikaran Nair (he is, 1 am sorry to say, not here 
now) said that Govermment if tliey liked, could easily put a stop to such troubles. 
Well 1 absolutely agree with him that it could be done. Ft wUvS done. Some 
bravo officers did do it, but from tliat day neither my friend who has suggested 
that such a thing should be done, nor others of his class have forgiven them up 
to now for doing so. There was a famous speecli pnce d(ilivered in the House of 
Lords in England for which the great Indian personage who delivered it got 
a great honour and a liigh post, in which, with reference to such couti'oversies 
he said that such stomis come and pass away and there is no use worrying one^s 
head about it ; but when those theories had to be worked in practice, it could 
not be done. 

One of the Honourable Members said that this Bill will create evil between 
the two communities, as if you will punish one man, a Hindu or a Muhajnmadan, 
for such literature, he will be angry and perhaps will be against the Govern- 
ment. 

Well, we should consider which is the lesser of the two evils, whether these 
men should be angry literature is collfiscatert or whether thej' should be 

allowed freely to pour out such literature on to the public, that people should go 
for each other’s throat and neither life nor property should be safe. I being a 
Punjabi, Sir, am particiilar that such things should be nipped in the bud because 
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to begin with our soldierly people are apt not to fight with words but to fight 
tnth their hands. That is one danger ; and the other is that our people being 
nearer to the Frontier, have somehow smuggled a good deal of arms in various 
places. Hitherto the scene of trouble has been only the cities where there are 
big ofiB-ces employing a large number of educated clerks. These men of 
different communities get into trouble amongst themselves in the offices and 
they being more or less intelligent than the ordinary uneducated citizens are 
able to infect them with their ideas. If later on the trouble spreads to the coun- 
fryside it will be a great nuisance because, Sir, there are places where there are 
hundreds of villages within one police station and that thana has not perhaps 
got more than 8 or 9 constables who are employed for different purposes. If 
trouble arises there it would be very difficult to stop it. It is for this purpose, 
Sir, that I strongly support the measure and hope all the Hguse will agree in 
granting this power and not for two years only or such short period but per- 
manently. And why should it be for a short period ? Do Honourable Mem- 
bers want that all this trouble should be hushed only for two years and then 
start afre.sh ? If it is to be stopped it ought to be stopped permanently and 
this ought to be a permanent law. With these few words I support the mea- 
sure. 

The Honourable Saiyid ALAY NABI : (United Provinces West • 
Muhammadan) : Sir, I must begin by congratulating the Government on this 
most important and necessary measure which has been brought forward by 
them not a minute too soon. When one reads section 153 and section 99- A 
and finds that the author of any seditious matter has not only to be punished 
but the literature has also to be confiscated, one wonders how it is that a man 
who is the author of a work which creates hatred between different classes is 
punished, while the literature goes about from hand to hand poisoning the minds 
of people. I could not for myself, when I considered this matter in this rela- 
tion, find what the reason was of this defect in the law. But then I thought to 
myself the reason might be that the Government are loth and reluctant to legis- 
late for matters which relate to communities so far as they can help it, and they 
intend to leave these matters to the communities to settle for themselves if they 
can. If my idea is correct, then I think they were not far wrong, because on 
occasions like these when legislation has to be undertaken and when distur- 
bances have to be put down, there is always a cry on one side or the other 
that the Government are partial to one community or another. This has been 
the case more than once. It has gone so far that we heard Lord Olmer in the 
House of Lords, speaking on false information supplied to him, say that the 
Gk>vernment were partial to one community as against another. It has gone 
too far. In those circumstances if Government have shown themselves loth to 
enter into communal matters, preferring to leave it to the leaders of public 
opinion of the different communities to settle their differences among them- 
selves-T-that is perfectly right. After all, for a disease like this there are two 
remedids so far as I can understand it — either the leaders of public opinion, the 
leaders of public thought, must come forward and mt down disturbances like 
these, devise all possible means to put down msturbances or’, if they 
fail in their duty, then of course the Government have to come in and devise 
means to put down these kinds of troubles and disturbances. Now I must b« 
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trae to myself and I must be true to others. I say that the teadezfet ol public 
opiqion have failed in their duty to put down these disturbances all over the 
country. They had a unity conference ; they went down, they sat titiere and 
came s:wsy. They did not do anything. Then later on efforts were ma^p on 
their behalf to bring about better relations between the two communities but 
nothing came of it. The Honourable Sir Sankaran Nair who has been talking 
a good deal about it has not been able to say that on his part he has been able to 
do anything in that direction. 

Now, Sir, there is no question, and I think there is nobody in this House who 
will disagree with the proposition, that this is a very necessary piece of legisla- 
tion, and that this Bill should go out of this House to be enforced whenever 
it is necessary. I do not think there is anybody in this House who does not 
agree with that proposition. 

Now the other question is about the limit that is to be given to this Bill* 
I do not see any justification whatever for the life of this Bill to be limited only 
to two years. Of course I have heard a good deal about it from the Honourable 
Sir Phiroze Sethna, but I have not been able to convince myself that it would 
be wise at all that the life of this Bill should extend to two years only. After 
all, why do you want it for two years ? There can be only two reasons, 'and, 
if I am wrong in my assumptions, my Honourable friends can correct me. 
Either the reason would bo that it is not to the credit of this country, that it is 
to the shame and disgrace of this country that a Bill like this should take its 
place permanently on the Statute-book, or the other reason may be that it is 
liable to abuse by the powers that will use it. Now, Sir, so far as the first part 
is concerned, when I heard Sir Phiroze Sethna it at once struck me that after 
all things are happening in this country which cannot possibly be concealed, 
whether it be on the Statute-book in the form of an Act or in the form of 
writings in the shape of history. After all the chronicler of modern events, 
the historian of the day, is bound to record these facts and they will find their 
place in history. I do not think it will be possible that these pages in the 
history of these times will be torn off after two years. They are there for all 
time ; and as they have to be there I think it is the duty in these circumstances 
of legislators to realise the difficulties of the position. We must rise to the occa- 
sion, we must be equal to the occasion, and we must legislate and say that we 
carmot possibly tolerate this sort of thing going on any longer in this country. 
Then, so far as the abuse of the power is concerned, I do not think there is any- 
thing in that argument. After all you have got a judiciary : whatever judi- 
ciary it is, it is there. It is responsible for carrying out the administration and 
interpretation of the law. There are so many sections of the Indian Penal 
Code and there are so many enactments which are more serious in their nature 
and the j udiciary is responsible for carrying them out. You cannot possibly say 
that this particular section alone is bound to be abused by the judiciary which 
is responsible for the administration of justice in this country. I do not think 
there is anything, and my personal view is there is nothing, to be nervous about. 

all you have a country which has no parallel in the world to-day. 
There is such a diversity races, creeds and castes that you cannot possibly 
expect that things will be ideal in this country ; they can never be ; and you want 
a weapon in the armoury of your law like this to be applied whenever there is 
need for it. There is nothing to be ashamed about it. My idea is that when 
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g«it Swaraj you will ^require it till the more owing to the peoiiliat con^toha 
^ this couhtry. I would say, theref orQ, that we should not hesitate at all, ‘that 
We ^otdd grasp the situation and take this opportunity of putting down *^8 
evil. Let the country at large give its verdict upon it. We are ac&ed in the 
idtdrests of the country to take a step which is absolutely essential for the wel- 
fArtl'elf the people. That is my view. Sir, about this piece of legklation. 

Thb Honourable Sir DINSHAW WACHA (Bombay : Nominated Non- 
O^Sbial) : Sir, I strongly support this Bill. I am especially confirmed in my 
cypinioti 'that 1 should support it after what has fallen from the 'OommisMOUet 
if Odlltt and the other Honourable gentleman on the opposite side from Bihar, 
aM also after what has fallen from my Honourable friend Sir Sarikaran Nair. 
The fact is that this inflammatory literature is spreading and spreading wfld 
thepoisdio doubt that this inflammatory literature is one of the causes of locent 
riots ; and therefore when Government take strong measures for the purpose 
(if iprotecting the lives and properties of, the most peaceful and law-aiding 
cjjiizens to be counted by millions, I think this law is essentially nCeessary 
and should be supported wholeheartedly. But I will give you another reason 
for giving it my cordial support. I do not know whether my colleagues, the 
Honourable non-ofi&cial Members, know that there has been a Parliamentary 
blue-book just published by the Home Office in England in which no less than 
fifty out of a large number of letters, which were seized by order of the Gov- 
ernment at home last Octob^ are published. Surprise raids were made on many 
of the mischievous Communist organizations here and there in England by 
Scotland Yard. The Government considered it necessary, particularly in 
yfew of the attempted General Strike by the coal miners, to publish them in 
order to .prove the revolutionary character of these organisations. The book, 
which can be had for three shillings, has been specially published for popular 
U^enrmation. Honourable gentlemen who read it will find that these organi- 
swons are broadcasting inflammatory literature in all parts of the British 
Einq>ire, including India, by various means. What those abominable means are 
will be found in that blue-book which he who runs may read. This poisonous 
literature is vastly increasing and gathering great force. When such a state 
of .broadcasting exists yyjao will deny that it is time for Government to take 
wliat steps they deemiitost proper as a precautionary measure ? HonouraBle 
Members will probably be astonished to bear that these oxganisations are 
growing stronger in spreading their literature, the sole object of which is 
royoltttionary, and are in communication with some of the well known menibers 
W India arncmg whom there are three belonging to the Legislature. They are 
nafficd in the glossary and you can read them for yourselves. What those 
Site doing in communbation with these revolutionary bodies we cannot say. 
Hut I would ask you to read that publication in order to learn for yourselves 
what I am saying and how India is being gradually drawn into their vortex 
more^and more bylheir inflammatory literature, the sole objects of which is, 
I ro|)eai,-a bloody revolution. Here the British Gbvemment’s fust and imutt 
reaponnble duty is to keep law and order. What is the British Govemmto^ 

for 1 They have been here for the last 150 years ; th^y have -brought 

and Older and established Pax Brittanica-^ and now that the nusehievcius 
of ,a fateign, Government are tr]dng to incite the populai&oja 
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India by means of their propaganda in an indirect way, to create trouble 
in the British Indian Empire particularly on the Frontier, as my Honourable 
friend Sir Umar Hayat said, it is absolutely necessary that our Government 
should be fore-armed. I do not believe that this inflammatory literature 
will cease to circulate. It will increase ; and I entirely agree with Sir Sankaran 
Nair when he said that it was no use having a law like the one now before us 
for only two years. You can repeal it later if you do not want it after two 
years ; but it is of no use asking the Government to come again every now and 
then and have to reintrorluce it. A permanent law is like Damocles’ sword 
always hanging over the heads of those who are keen on giving trouble to the 
Government and it is but right and proper that the Government in their 
efforts to protect millions of peaceful citizens in their avocations should have 
brought up this Bill. I repeat, therefore, that I strongly support the Bill. 

The Honourable Mr. J. CRERAR ; Sir, the course of the debate has, 
I am gratified to say, relieved me of the necessity of replying at any length 
because no Honourable Member in any part of the House has so far raised any 
objection to the principle of this measure. As regards the question of its 
duration, to which a certain amount of attention has been directed, I should 
prefer to reserve any remarks I may have to make for the st.ago when the 
amendment on the paper may be moved. At present I shall only say that this 
question was very carefully considered by Government. It was their deliberate 
intention that this amendment of the law should be permanent and, after 
giving careful consideration to all the various arguments to the contrary, they 
still remain of that opinion. 

The only observations I have to make refer to the remarks made by the 
Honourable and learned Member from Madras whose absence from his j»lace 
I regret. H<> supported— at lca.st I understood him to say that he supported — 
the measure, but his support was given in language which T cannot allow to 
pass without some comment. In the first instance the Honourable Member 
criticised the Government : he imputed to Government a large measure of 
inactivity and almost of piisilLanimity. He criticised even the wisdom of this 
measure because be said it would do nothing more than excite further ill- 
feeling against Government. Now I should like the House clearly to under- 
stand that in introducing this measure Government were not in the least 
degree actuated or influenced by any consideration as to whcither the measure 
would be unpopular in the sense in which it was represented as likely to be 
unpopular by th/s Honourable and learned Member. I take it that the ill- 
feeling which the Honourable and learned Member referred to was on the part 
of persons who offended against the law. and I think that as .against the ill- 
feeling entertained against Government by persons of that character, the Gov- 
ernment would have a good deal of sympathy from all right-minded people. 

I would only observe that, in so far as the Honourable Member’s remarks , 
are criticisms of Government, while he has been very free in his stricture.s, he 
is exceedingly reticent in his practical suggestions. He said Government 
should put their foot down. I am not quite sure whether some of the remarks 
which fell from my Honourable and gallant friend, Sir Umar Hayat Khan, 
were not a reply to the Honourable and learned member from Madras, but 
I do not propose to dwell further on this question. The only concluding 
words which I desire to say relate to the strictures passed by the Honourable 
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and learned gentleman upon the district officers. He gave it as his deliberate 
opinion that if, wherever a communal riot occurred, the local officers respon- 
sible were strictly called to account, these riots would speedily cease. In other 
words he imputed the main cause of these riots to laches on the part of local 
officers. That is a position which I desire to repudiate in the most express 
terms. Two Honourable Members of this House have given to the House 
their own personal experiences relating to the disturbances and I need not 
recapitulate what they said, I would have inquired of the Honourable Member 
if he were here ; Does he really and seriously expect the House to support him 
when he suggests that the local officers should have some strange clairvoyant 
premonition of the intentions of an old woman in the matter of mangoes^ 
or that they should have some preordained knowledge that a tonga pony is 
going to bolt or have some inspired insight into the regrettable tendencies 
towards insolence of the chaprassi of a bank in his dealings with a Muhammadan 
merchant ? If the Honourable Member seriously considers that any failure 
to predict beforehand such unfortunate aberrations of the human mind 
should be punished he does, in effect, I think, attribute a degree of almost 
supernatural wisdom to local officers, which may perhaps be justifiable but 
which should not lead up to the inferences which he draws. 

The Honourable the PRESIDENT : The question ^s : 

“ I'hat tlie Bill further to amend tiu* Ct>de of (Viniinal Procedure, I8U8, ccrtairi 
purpcs^. as passed by tl)c T.c*gislativc Assembly, h(‘ t ihcn into conHidcrfitioii.’' 

The motion was adopted. 

Clauses 2 to 5 were added to the Bill. 

The Honourable the PRESIDENT : The question is : 

“ That clause J flo a^and part of the Mill.” 

The Honottrable Mr. V. RAMADAS PANTULU (Madras: Non-Muham- 
madan) : Sir, I beg to move the following amendment which stands in my 
name. It reads thus : — 

“ Tlh'd 1 he r('-mimbered as siib-clanse (J) of claiJH#'‘ I and tin' following be added 

thereto, : -- 

‘ (,?) It :Jjp11 rt'Uiain in forc<^ for f>cru)d of two yearM.’ ’’ 

Sir, the effect of my amendment is to limit the operation of this Bill to a 
period of two years and to prevent its being placed on the Statute-book per- 
manently. Sir, I move this amendment with considerable diffidence. A 
similar amendment which was supported in the Assembly by what the Honour- 
able the Home Member sweetly termed “ reasonable opinion ” was turned 
down by him, not however as he assured us, without such “ ea.ned considera- 
tion as that opinion deserved. But here I am not so fortunate as to be 
classed among men holding reasonable opinions, for the simple reason that no 
Swarajist is a reasonable man in the estimation of my Honourable friends 
on the opposite Bench. I may therefore not have even the consolation of 
receiving an earnest consideration at the hands of the official spokesman in 
this House. I am not, hc»wever, much perturbed by that unpleasant prospect 
as it is not a new experience to me. But there is another reflection that has 
certainly a more real depressing effect on me. Some prominent elected 
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representatives of the other House found fault with the Honourable the Home 
Member for his unreasonably stiflE attitude in ignoring even “ reasonable 
opinion,” and attributed it to the thinness of the non-official ranks owing to 
Swarajist defection and the consequent consciousness of his own voting 
strength. But the Honourable the Home Member, very rightly in my opinion, 
repudiated that charge and asserted that he would have ^issumed precisely 
the same attitude even if the Swarajists attended in their full strength and 
would not have flinched from the duty of putting the enactment permanently 
on the Statute-book. In other words, he proclaimed to all those whom it 
may concern that the Government of India did not hesitate to disregard public 
opinion as voiced by the Assembly, whatever might be its volume or strength. 
By this declaration, Sir, both the Swarajists and the Honourable the Home 
Member stood vindicated, the former by their right perception of the futility 
of their participation and the latter by his outspoken admission of the truly 
autocratic and irresponsible character of the Government of India even under 
the so-called reformed constitution. In these circumstances, Sir, I cannot 
pretend to be able to summon the enthusiasm and courage needed for the 
discharge of my task. Nevertheless, I cannot desist from doing what 1 consider 
to be my duty to give expression to the general public opinion on this Bill. 

I shall now proceed, Sir, to state my objections to placing this measure 
permanently on the Statutc.-book. It is unquestionably an extraordinary 
measure and arms the Executive and its agents with dangerously wide powers. 
The practically unrestricted power of search of all conceivable j)laces, where 
ofien.sive literature may be reasonably suspected to be found, certainly con- 
stitutes a serious menace even to law-abiding and innocent citizens. In the 
anxiety to trace the oitending leaflet every Hindu or Muhammadan house can 
be seaivlied by tin; police ; and thus the peace and tranquillity of many a home 
may be tiireateiie.d and several ])ersons may be subjected to indignities tiven 
without any intentional abuse of powers. {The Honourable Savjid jRaza Ali : 
■‘N^ t without a warrant.”) A warrant can be issued at the requc.st of the 
poli< e, and it is always issued. Added to this there is the fact that the. jjowers 
are also easily liable to abuse. In the first place, action is normally taken 
by Local Goverujueuts on the information of its Intelligence De])artment or 
sinular agtuicies. In an atmosphere of communal tension the guarantee for 
the .‘iccuracy of such information i.s small, and so the chances of preventive or 
punitive action ol a serious character being taken on unsubstantial grounds 
are great. In the next place, Sir. when communal feelings are embittered, it 
is not easy, humanly speaking, to expect officials belonging to the warring 
communities to act with that degree of care and impartiality which we have a 
right to dejuand from them. The probabilities in favour of their acting accord- 
ing to their communal jnedilection and harassing under the colour of law, 
members of the opposite community, are very real and should be guarded 
against. Such an abuse of power, wdiich is not unlikely tends to promote 
instead of allaying commuiral bitterness. 

Then, Sir, there is another vital consideration of a very disquieting charac- 
ter, the effect of this Bill on the Press. The freedom of the Press is one of the 
most valued and cherished rights in every country. It is doubly so in this 
•country where an infant nation which is subject to autocratic rule is struggling 
for its liberty. If newspaper offices are frequently searched under the pro- 
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visions of the new law, a serious blow will be inflicted on the liberty of the press. 
It is a notorious fact that the disposition of the bureaucracy is not a parti- 
cularly friendly one to the Indian Press, specially the nationalist section of 
it, and the bureaucracy caiuiot be trusted to safeguard the rights of the Press. 
The Press, under 1?he law as it exists even without the addition of this new BiU; 
is exposed to serious risks. A very respectable paper in the metropohs of 
Calcutta, the Forward, was prosecuted for doing a very legitimate duty 
and it had to go to the High Court to get justice. If a search precedes a 
prosecution under section 153A the trial of the Editor or Publisher will be 
seriously prejudiced as the preventive action taken by the Government may 
influence the judgment of the Magistrate. 

I have said enough to give the House an idea of the extraordinary and 
repressive character of the measure. The Government were' undoubtedly con- 
scious of this fact and therefore dexterously chose a psychological moment for 
its introduction. They calculated that the Bill might not provoke violent 
opposition at a time when communal feelings attained their high water-mark and 
when people were disposed to acqxiiesce in, if not welcome, any device which 
has a pretence to ease the situation. But it must be rtimembered that even 
those who gave their s\ipport to the measure, merely expre.ssed their read iness 
to tolerate it as a necessary evil for the time, being. It is therefore unreasonable 
on the part of the Government to exploit the situation more than the cir- 
cumstances justify. It is wrong to take advantage of Ihe. prescJit phase of 
communal strife and make it a ])retext to give a measure of this character a 
lasting place on the Statute-book. Section 99A of the Criminal Procedure 
Code as it stands now is rightly confined to seditious literature. Sedition is a 
most serious offence against the State and is punishable with transportation for 
life.* An offence under section 153 A on the other hand is a much less serious 
one in the opinion t)f the framers of the Indian Penal Code and is consequently 
made punishable with imprisonment for two years. Inflammatory communal 
literature, therefore, bears no analogy to seditious literature and the attempt to 
place these two permanently on the same footing for the purpose of section 99A 
is absolutely unjustifiable. Section 99A permits the Executive seriously to 
trench upon the liberties of the subject and can only be justified by the need for 
protecting the paramount interests involved in the safety of the State. A 
similar encroachment on the liberties of the subject for the prevention of less 
serious risks cannot be justified on any sound prmciple of jurisprudence. 
There is reasonable opinion on my side on this point. If you agree that the 
editor of the Statesman is a reasonable man, I would like to quote one sentence 
from what he says : — 

“ To put polemical writing on the same plane as sedition seems to us a very dangerous 
extension of the law into the field of conscience. We can imagine circumstances in which 
a report of a speech by a communal leader on the one side or the other would tend to 
propote feelings of enmity or hatred and the newspaper which reported that speech in 
the effort to discharge its duty of giving information to the public might subject itself 
to destruction. As it is scarcely possible to write a sentence upon Hindu-Moslem differences 
that is not regarded as offensive by one party or the other, the Bill may conceivably be 
taken as a general license to confiscate all publications on the subject.” 

If there is an emergency, let the Executive take from the Legislature 
limited powers to tide over the aituation. It should not use its domination) 
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ovCT the Legislature to grasp power which is not absolutely necessary, I 
believe it is in recognition of this sound principle that the bureaucracy agreed 
to the repeal of the obnoxious Press Law in 1922, in one of its lucid intervals. 
But the morbid desire for the intoxication of power is responsible for this 
attempt to re-introduce permanently a portion of that law within four years of 
its repeal. 

My friend the Honourable the Home Secretary said that it was not a drastic 
measure, and that a very responsible leader of public opinion and the leader of 
the Swaraj Party had suggested an even more drastic measure. I wish he had 
paid some attention to some other proposals made by the Swaraj Partv. It 
suited him now to do so, and T hope it will suit him on other occasions also to 
listen to what they say. One clear fact he forgets and that is that the dis- 
enfrahchisement proposed by the leaders in question is not an encroachment on 
the primary liberty of the subject and does not involve curtailment of personal 
I freedom. 

The Honourable Sir ALEXANDER MUDDIMAN : Is that not a 
primary right ? 

The Honourable Mr. V. RAMADAS PANTULIT : Tt is not a primary 
right. I would r<>iniud the Home Secretary tliat at present that right is 
enjoyed by not more than 2 per cent, of tlie population of this country, while 
your measure really exposes to danger millions of citizens. Therefore. I request 
him not to bring that analogy into this question e8f)eeially when he pays no 
attention to what' Swarajists say on other occasions. 

1 am not disposed to say anything about Sir Maneckji Dadahhoy’s 
declamation against Sir Phiroze Sethnn's party and the party to which 1 belong. 
I do not feel called upon to reply to him, as 1 used to in the last Council 
because he does not now represent any constituency. He represents either 
himself or the Government. Having failed to come in by the front door of. 
election he entered this House by the back door of nomination. 

The Honourable Sir MANECKJI DADABHOY : I do not. I oppose 
Government ; I opposed them many times this week. 

The Honourable Mr, V. RAMADAS PANTULU: Therefore he re- 
presents only himself or the Government, so I need not answer him. I may 
remind him, however, that he is not the only man who has a stake in this 
country. All of us love peace and order in this country and all of us will be 
affected adversely by disorder. I would like to state for the benefit of the 
Government that when proposals come from this side of the House they do not 
come with any ill-feeling or with any bad motives. The interests of the country 
are dear to us as much as to them. 

In conclusion, I desire to point out that the measure at best is of doubtful 
utility. The Government can do little to cure communal trouble by repressive 
legislation. The real remedy lies in dealing with the inner causes and not with 
merely outward symptoms of the disease. 

With these words I commend my amendment to the acceptance of the 
House. 
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The Honourable Sir ALEXANDER MUDDIMAN (Home Member) : 
Sir, I should not have inflicted any remarks on this House except for two 
reasons ; the first is that I very rarely have the opportunity of coming here, 
and the second is that this is a Bill of very considerable importance. Anything 
I say is not likely in the least to add to the able presentation of the case made 
by my Honourable friend Mr. Crerar, nor indeed is a very forcible presentation 
of the case necessary in a House which appears to be decidedly friendly to the 
Bill. My Respotisivist friend opposite who has recently spoken, shid that 
reasonable opinion should support his amendment. At any rate I will congratu- 
late him on taking a more reasonable course than the rest of his Party in being 
here to represent their views in opposing the Bill. It looks to me as if had 
his friends in the other House taken the opportunity of which he availed himself, 
it is improbable that the Bill would be before this House to-day, and he would 
not be in a position to say I had not attended to reaa,onable opinion. Sir, the 
case before the House is in a nutshell. With the exception of my Honourable- 
friend who has just spoken the House is favourable to this Bill. He undoubtedly" 
is in effect opposing the Bill, and merely moves on his two years’ extent because 
he knows he will get no support for direct opposition. It is not a real two years’ 
amendment. The choice he puts to the House is not a question of a temporary 
or permanent measure, but of a measure or no measure. I have no doubt 
that many gentlemen who spoke on the motion for consideration do take the view 
that they would like the Bill for two years, but it is quite clear that the actual 
Mover of the amendment is against the Bill. He says in effect that “ I cannot 
hope to throw the Bill out and will therefore make it as limited as I can.” 
From his point of view I do not blame him. It is quite "reasonable tactics. 
If I were in his position, I would probably do the same thing ; but it is well to 
call a spade a spade. Now. Sir, I have from the beginning made it perfectly 
clear in the other House, and I will endeavour to make it perfectly clear in this 
House that this Bill was not brought forv'ard by Government as an eniergency 
measure at all. It was brought forward as a definite proposal to stop a leak 
in the law. Ptior to the repeal of the Press Act of 1922, at which time .section 
99A was inserted in the Criminal Procedure Code, Government had the power 
of forfeiting these inflammatory writings. I explained to the other House, 
as I explain now, that 1 do not understand why, when section 99A was under 
consideration, that point was not taken up. I have had the papers searched 
and the only thing 1 can find is a note by one of my j)redeces 80 rs that this is a 
power which Goveinment should retain. Why in the general Avelter of the 
discussion around the repeal of the Press Act that escaped' attention is more 
than I can say. But these are the facts and therefore it is quite wrong to say 
that I ever brought this forward as an emergency measure, or that I ba.se any 
arguments on emergency. I say there is a defect in the law and that it is "a 
defect which must be remedied. That defect has remained since 1922 atkI we 
lire suffering frojo th» accumulative effect of that defect now. That is one of the. 
reasons why we are in such a bad position. If you are deprived of a power 
which you ought to have, the accumulative result of that defect is considerable, 
for the power is not merely useful for the purpose of its actual exercise, but 
exists, as I think my Honourable friend said, in tenorem. If a man knoyrs you 
have that power, he is careful not to bring himself within the scope of the 
sxercise of that power. So I wish to make it perfectly clear that this is intended 
AS permanent legislation. Therefore, I am not in a position to accept any 
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amendment to reduce the term of its duration because we should be in exactly 
the same place in 1928 as we were in 192^. That, I think, was the main 
point which was made against the Bill. 

Another point made against the ^ill was that we were hitting below the bdt 
in using a time of communal excitement for framing a Bill of this kind. Now I 
do ask the House, when is the time to bring forward a Bill, when it is needed 
or when it is not needed ? If I were to bring forward the Bill when it was not 
needed, you might say, “ What are you doing, filling a theoretical leak in the 
law when there is no practical need for it ? ” To say I am taking advantage of a 
time of popular exciteraenti does seem to me a most peculiar argument. Then 
my Honourable friend has pointed out that this is a Bill which confers dangerous 
rights on the executive authorities. That it confers .powers on the executive 
authorities I agree^; that it confers considerable powers on the executive 
authorities I also agree ; that it confers powers on the lower officers of the 
police is not true and should not be said. The case is not bettered by over- 
statement. Furthermore, the restrictions with which this Bill is hedged round 
are remarkable.. What sort of appeiil has the man whose pamphlet or news- 
paper has been forfeited ? A most extraordinary tribunal, three .Tudges of the 
High Court. Why the Legislature in its infinite discretion ever thought fit to 
constitute a tribunal of three Judges of the High Court I cannot imagine, but 
that is so, and we have given an appeal to that same tribunal. A man can 
be sentenced to death and hanged by the order of two Judges, but a tribunal 
of three Judges is necessary to uphold the confiscation of what is admitted on all 
sides of the House is often poisonous matter. Now, Sir, I hear day and night of 
the rights of the people, people’s rights. Now everybody’s rights are necessarily 
limited by the rights of others, and that is a thing I do beg the House to bear in 
mind. There are no absolute rights ; no individual, no person lives in vacuo 
where he can say “ I have the right to do this ”. And let me remind those who 
speak so loudly of right, that there is such a thing as duty ; duties should be the 
correlative to rights. And, mark you, there is more required of a good citizen 
than a mere escape from the consequences of the criminal law. A citizen cannot 
bejjsaid to have discharged his duty merely because he does not fall within 
the scope of the law. He must do more. He has to live on those terras 
of amity with^ other citizens that make and alone make civilization possible. 

There was one argument, a small thing, but it struck me as curious when 
I heard it. I do not wish to go into the actual point of whether the deprivation 
of the right of the franchise is a serious deprivation or not. I should like to say 
it does seem to me a curious argument to say that this Bill would affect more 
people than a proposal to deprive a whole constituency of the franchise. Now 
numerous as the newspapers are in India, I do not think — ^perhaps I might even 
say I rejoice in the thought — ^that they are as numerous as the two per cent, of 
the population which possesses the franchise in India. I trust. Sir, in these 
reifkarks I must not be considered as in any way controverting in a contentious 
.4^itit those who put forward the view that this should be a temporary Bill. 

I do feel and I ought to feel quite strongly that while one Honourable 
Member put forward that view merely with the object of opposing the Bill, 
Hiexe are others who would be glad to see it on the Statute-book for a short 
But, as I said, I cannot accept any amendment of that kind. The Bill 
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■wafi broiigbt forwaM to stop a permanent leak in the law, and I trust this 
House will not be long in stopping that leak. 

The Honourable’ Saiyid BAZA ALI (United Provinces East : 
Muhammadan) Sir, so far as the merits of the amendment moved by the 
Honourable Mr. Bamadas Pantulu in relation to the Government are concern- 
ed, I do not think it is necessary for me to enter into them after the speech 
that has been made by the Honourable the Home Member. I, however, 
deem it my duty to say a few words so far as the present amendment is going 
to affect future progress and specially, the constitutional advance of this coun- 
try. Sir, I have not the least doubt that my friend Mr. Pantulu is a patriot. 
I must also confess that the party of which he is a member, whether I agree 
with or differ from the views of that party, consists of men who are trying 
to serve the interests of this country according to their owd lights. Having said 
so much, let me invite the attention of my Honourable friend and his 
Swarajist colleagues to the conditions which obtain in the India of to-day. 
Sir, I distinctly remember that in 1920-21 — rather up to the middle of the 
year 1922 — ^the Government were feeling extremely anxious owing to the 
agitation that was being carried on in those days. It is a matter of common 
knowledge how the Government and their responsible officials felt in those 
days. In fact, very high officials of Government plainly admitted that they 
were sitting on the top of a volcano and there was no knowing when the 
eruption would come. Now, may 1 invite the attention of my Swarajist 
friends to this fact. Is it not a fact that whereas tlie Government were sitting 
in the crater of a volcano in the year 1920-21 , we, the people of this country, 
we Hindus and Muhammadans, who live and have got to live in this country 
side by side, actually find ourselves in the midst of a prairie that is on fire 
on all sides. What is going to be the end of this unfortunate communal strife 
and discord that is spreading on all sides ? Sir, it is not a question of mere loss 
of property worth hundreds of thousands of rupees, nor is it a question 
of 10, 20, iOO or 1 ,000 lives being Ipst. The population is large enough, and 
the country after all, though poor, can yet at times I believe afford to waste 
property worth lakhs. Sir, what is most objectionable and dangerous is 
thAt atmosphere of distrust and suspicion which makes every Hindu distrust 
a Muhammadan and every Mxihamraadan distrust a Hindu. Instances have 
already been given by my Honourable friend Mr. Stow and the Honourable 
Mr. Weston. I am one of those who watched the incidents of three riots at 
Allahabad. I also know what gave rise to these riots. In fact, if you were 
to ask me what was the real cause of those riots, I would plainly say that 
there was absolutely no cause why these riots should have taken place except 
the utter want of trust and the existence of suspicion between the two commu- 
nities. That was the real cause. Nobody actually knows what is going to 
happen at any particular moment, or what might not happen at any parti- 
cular moment. If that is so, I put it to my Swarajist friends what is the duty 
of a Swarajist ^ I ask myself — I pride myself on being a true nationalist-— 
what is my duty as a true nationalist ? Never mind what the Honourable 
1^,. Cterar thinks; nevermind what ±he , Honourable Sir Alexapdw 
lil^dinuM has saiffi^ What is the duty of our peo;^e 1 What is the duty ^^f 
wlio want this country to be a self-governing countiy in ns shflrt 
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a time as possible ? Now is it possible that anybody can imagine for a 
moment that with the present poisonous atmosphere working its way froDi 
north to south and from east to west, though bids atmoHj)here continues, 
though the country remains divided into two rival armed camps, one consist- 
ing of Muhammadans and the other consisting of Hindus —is it possible for 
the people of this country, is it possible for us Hindus and Muliammadans, 
to go to tlie Goverrmient and say: “No doubt tlierc are (juarrels amongst 
us, we arc cutting each other’s throats, we arc also looting (^ach other’s houses, 
we are behaving in this most barbarous fashion, yet we ask you to give us 
self-government because the moment you concede it we will Ixi able to do 
away with all these quarrels among ourselves ! ” Now is any sane man 
going to listen to a plea of this character ? I say, therefort^, whatever may be 
the duty of Government— and as the Honourable Mr. Crerar has pointed out 
the Government realise that they are res])onsible, as undoubtedly they are, 
for maintaining law and order in tliis country, T submit that more even 
than the duty of the Government is it the duty of all those who have got to 
live in this country and who are not going on a cam])aign of Jicjirat to settle 
in another country, it is the duty of all of us so to (;onduct ourselves that 
these communal bickerings and strife and discord should become a tbing of 
the past. May I ask my Honourable friend through you what have the Hindus 
and Muhammadans done since the year 1923 when that big riot took place 
at Multan followed by other big riots elsewlic.re ? I am taking the biggest 
only. I am not mentioning the minor riots which in themselves had they 
taken place at any other time wouhl have* been important enough to attract 
the attention both of the Government and of the country. Now what have 
you done to remove that atmosphere, 1 ask ? One big riot is followed by 
another and the feeling is growing from bad to worse all the time. Multan 
is followed by Kohat, Kohat by Amritsar iind Amritsar by Lucknow 
Allahabad and Calcutta, while it is simply an impossible task to enumerate 
all the riots, big and small, which have taken place in the Imperial capital, 
namely, Delhi. Now is that a record of which we can feel proud ? Sir 
unfortunately we have done nothing. 1 am not here to apj)ortion blame 
between Hindus and Muhammadans. I have never attempted-to do that in 
the course of recent rioting, but this much I must say, the leaders on both 
sides have failed, the leaders on the Hindu side have no more succeeded than 
the leaders on the Muhammadan side. 

An HONOURABLE MEMBER: What have the Government done ? 

The Honourable Saiyid RAZA ALI : 1 am very glad my Honourable 
friend has put me a very pertinent question. I will say this— speaking 
frankly on the floor of this House — that courageous as is the measi^ 
brought forward to-day by the Honqurable Mr. Crerar the Government ought 
to have don^ 'more than they have done to-day and ought to have brought 
special legujlf^ive measures earlier. The Honourable Mr. Crerar’s meas^ 
meets only on6 case, namely, the case of poisonous pamphlets being published 
and handed round from one person to another. Ndw what about the authors 
of these poisonous pamphlets that incite people to commit excesses * Have 
the Gbvrirnment done anything against them ? No, except in a few cases 
And who is responsible ? Very largely the vocal elements. Even in the case 
of this small measure brought forward by the Honourable Mr. Crerar we find 
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the Swarajist ranks opposing it and trying to put the blame on Government 
officials to whom the country ought to be thankful. I do not think 1 can 
congratulate Mr. Bamadas Fantulu on the speech he has made. That speech 
was very much like the speech made by my Honourable friend Sir Sankaran 
Nair. The whole argument was devoted against the Bill — with this difference 
that whereas Sir Sankaran Nair wound up by saying that he was prepared to give 
his support to the Bill, Mr. Bamadas Fantulu came to the contrary conclusion — 
though no doubt he said that under the circumstances he was prepared to agree 
if it was to be operative only for two years. Sir, if this is the attitude of the 
Swaraj Farty in this House, for which I am exceedingly sorry, is it open to 
the Swaraj Farty to turn round and say to the Government : “ You have failed 
to do your duty. ” How could the Government do their duty if the Swarajists 
are not going to co-operate with the Government on this vital question ? I 
have got with me the full text of the letter that Fandit Motilal Nehru wrote 
to the Pioneer on Sir Tej Bahadur Sapru’s proposal, but at this late hour I 
do not propose to detain the Council by reading it out ; but Fandit Motilal 
Nehru has committed himself to one thing of which the Honourable Bamadas 
Fantulu and the other Swarajists might take note. Writing on the proposal 
of Sir Tej Bahadur Sapru, Fandit Motilal Nehru says : — 

“I do* not share the misgivings that are expressed in your editorial note about the 
attillide of the Legislative Assembly towards such a moasuie. As the C^liamber is con- 
stituted to-day it is not likely to show any tenderness to the class of gentiy 8ir Tej Bahadur 
Sapru has in view. 8])eaking for the Hwajarist members I can say with confidence that 
if a measure of the kind were to come before them it would receive their willing support 
as a stop in the direction they are tvorking.” 

Sir, this is what the leader of the Swaraj Farty has got to say and that is the 
amendment of my honourable friend, Mr. Bamadas Fantulu. They are speak- 
ing absolutely with two voices. 1 do not know whose voice we should listen 
to ; but BO far as I can see it is absolutely impossible to reconcile the two tunes. 
{An Honourable Member : “ Amendment is not opposition.”) No, I do not 
say that ; but the point is this. To whose interest is it that this Bill should 
be placed on the Statute-book ? And why for two years ? Beally if communal 
strife is a bad thing and if communal strife to this extent has manifested itself 
now that we have got no more than fom annas in the rupee in regard to self- 
government, what is going to be our fate when we get self-government full 
sixteen annas in the rupee ? I am not a pessimist, but truly 1 do not know 
if the tension is going to increase with further constitutional advance as some 
people want to make out, on which question I am not expressing any opinion. 
I think it ought to be the duty of the Swarajists to see-r-indeed the demand 
should come from the Swarajists — that this Bill should be pern^ently placed 
on the Statute-book. An honest Swarajist should be the last 'fii|n to say that 
its' operation should be limited to a certain period only. Sir, vdtMthese words 
I strongly oppose the amendment of my Honourable and ^l^cted friend, 
Mr. Bamadas Fantulu. 

The Honourable the PBESIDENT: The original question was: 

“That clause 1 do stand part of the BUL” 
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Since which an §m^dinent has bi^n moved : 

“ That clause 1 be renumbered as sub-qlauBe ( 1 ) of clause 1 and the following be'added 
thereto, namely: — 

‘ ( 2 ) It shall remain in force for a period of two years.’ ” 

The question I have to put is that that amendment be made. 

The Council divided : 


AYES— 8. 


Desika Chari, The Honourable Mr. P. C. 
Mukh^rji, The Honourable Srijut 
Lokenath. 

Ramadas Pantulu, The Honourable Mr. 
V. 

Roy Choudhuri, The Honourable Mr. 

K. S. 


Sethna, The Honoural>le Sir Phiroze C. 
Sett, The Honourable Rai Bahadur 
Nalininath. 

Sinha, The Honourable Mr. Anugraha 
Narayan. 

Zubair, The Honourable Shah 
Mohammad. 


NOES— 30. 


Abdul Karim, The Honourable Klian 
Bahadur Maulvi, 

Bell, The Honourable Mr, J. W. A. 

Charanjit Singh, The Honourable 
Sardar. 

Commander-in-diief, His Excellency 
the. 

Corbett, The Honourable Mr. O. L. 

('rerar, The Honourable Mr. J. 

Dadabhoy, The Honourable Sir Maneck- 
ji Byramji. 

Has, The Honourable Mr. S. R. 

Emerson, The Honourable Mr. T, 

Froom, The Honourable Sir Arthur. 

Gray, The Honourable Mr. W. A. 

Habibullah, The Honourable Khan 
Bahadur Sir Muhammad, Sahib 
Bahadur. 

Jukes, The Honourable Mr. .1. E. C. 

Langley, The Honourable Mr. A. 

Ley, Tlie Honourable Mr. A. H. 

The motion was negatived. 
Clause 1 was added to the Bill. 


Misra, The Honourable Pandit Shyam 
Bihari. 

Nawab Ali Khan, The Honourble Raja. 

Ram Saran Das, The Honourable Rai « 
Bahadur Lala. 

Raza AJi, The Honourable Saiyid. 

Richey, The Honourable Mr. J. A. 

Singh, The Honourable Raja Sir 
Harnam. 

Smyth, The Honourable Mr. J. W. 

Stow, The Honourable Mr. A. M. 

Suhrawardy, The Honourable Mr. M. 

Symons, The Honourable Major-General 
T. H. 

Thompson, The Honourable Sir John 
Perronet. 

Tireman, The Honourable Mr. H. 

Uma^ Hayat Khan, The Honourable 
Colonel Nawab Sir. 

Wacha, The Honourable Sir Dinshaw 
Edulji. 

Weston, The Honourable Mr. D. 


The Title and Preamble were added to the Bill. 

The Honourable Mr. J. CBERAB (Home Secretary) : Sir, I move that 
tile Bill, as passed by the Legislative Assembly, be passi^. 

The motion was adopted. 
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INDIAN SUCXJESSION (AMENDMENT) BILL. 


(amendment SECTION 67). 


The Honourable Mr. S. R. DAS (Law Member) : Sir, I move that the 
Bill to amend tlie Indian Succession Act, 1925, for a certain purpose, as passed 
by the Legislative Assembly, be taken mlp consideration. 

This is a very short measure. Under section 67 read with section 63 of 
the iiiflian Succicssion Act, wills by Hindus, Jains, Sikhs or Buddhists have to 
be reduced to writing, signed and attested, but these sections apply only to 
certain Provinces and certain Presidency-towns and outside those areas it is 
not necessary that wills should be in writing ; oral wills noay be made. The 
Civil Justice Committee recommended that the provisions of these sections 
should he made applicable to every part of Britisli India, and that in future no 
wills should he made except in writing, and that they should always be signed 
and attested. 


The motion was adopted. 

Clause 2 was addi^l to the Bill. 

Clause 1 was added to the Bill. 

The Title anil Preamble were added to the Bill. 


The Honourable Mr. S. R. DAS : Sir, I move that the Bill, as passed by 
the Legislative AssemlJy, be passed. 

The motion was adopted. 


INDIAN SUCCESSION (AMENDMENT) BILL. 

(amendment op -ectk>n 33). 

The Honourable Sir ARTHUR FROOM (Bombay Chamber of Com- 
merce) : Sir, I beg to move that the amendments made by the Legislative 
Assembly in the Bill to amend the provisions of section 33 of the Indian Succes- 
sion Act, 1925, be taken into consideration. 

Sir, I am almost inclined to offer an apology to this Counal, because 
this small Bill has popped up again. It has popped up on several occasions ; 
I hoj)e this will be the last^ccasion, but at the same time I almost think I 
shall miss it. Honourable Members of this House will no doubt have read the 
amendments made in the other place. The first one is, I undeirstand, a purely 
drafting matter. The second one introduces an additional sub-clause in sub- 
clause (5) in clause 3. Sub-clause 5 of clause 3 will now read : 

(i) any Indian CMiristian, 

(n*) any child or pjrandcliild of any male person wlio is or was at the time of his death 
an Indian Christian, or 
* {in)" 

I must admit, Sir, that this did not occur to me, but it is a point which appa- 
rently occurred to the Honourable Mover of the amendment in another place, 
namely, that under certain drcumsfnnees the child or grandchild of an Indian 
fSiristian would not be held to be an Indian. When I introduced this Bill, 
Sir, I explained I intended it to be an entirely beneficiary Bill, and I do not 
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quarrel in any way with the small amendment made in the other place, and 1 
think Honourable Members will have no fault to find with it. ' » 

r move, Sir, that the amendments made by the Legislative Assembly in 
the Bill to amend the provisions of section 33 of the Indian Succession Act, 
1926, be taken into consideration. 

The Honourable the PRESIDENT : The question is : 

"That Uic amend meiits made by the I.^-gialative Assembly in the Bill to amend the 
jmovisions of Hci'iion .S3 of S.he Indian .SiiceeaHion Act, be taken into consideration.” 

The motion was adopted. 

The Honourajsle the PRESIDENT: Amendment No. J. 

In clause 3, in the. proposc'd section 33A — 

(?) in sub-section (d) for the words “ in the same way as if such residue 
bad been ” the words “ and such residue shall be distributed in 
aecorf lance with the provisions of section 33 as if it were ” were 
substituted. 

The quesfion is that this (ktuncil do agree in that amendment. 

The motion was adopted 

The Honourable the PRESIDENT : Amendment No. 2. 

In clause 3, in the ^woposed section 33A in sub-section (-5) for the words 
“ any Indian Christian or of ” the following words were sidjstituted , namely 

“ ('!) any Indian Christian, 

(ii) any child or grandchild of any male person who is or was at the time 
of his (hath .an Indian Christian, or 

(Hi) ”. 

The (pu'slion is that this Council do agree in that amendnnmt.. 

The motion was adopted. 

MESSACrE FROM THE LEGISLATIVE ASSEMBLY. 

SE;^RETARY of the COUNCIL : Sir, a message has been received 
from the Legislativi'. Assembly indicating that, at their jneeting.of the 31st 
August, 192G, the Legislative Assembly agreed, without any arnendmenhs, to 
the following Bills which were passed by the Council of State on the 2’4th 
August, 1926 : — 

1. The Bill further to amend the Indian Evidence Act, 1872, for a cer- 

tain purpose. 

2. The Bill further to amend the Administrator General’s Act, 1913. 

3. The Bill further to amend the Indian Companies Act, 1913, fora 

(Mirtsiin purjmse. 

4. Th(! Bill to supplement the Sind Courts Act, 1926. 

5. * The Bill further to amend the Cantonments Act, 1924, for certain 

purposes. 

The Council then adjourned sine die. 
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